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PREFACE 


For  many  years  “The  Eve  of  Election,” 
by  John  Greenleaf  Whittier,  has  been  one 
of  the  author’s  poetic  favorites.  Grace¬ 
ful  and  chaste  in  rhythm,  it  is  instinct  in 
all  its  verses  with  the  lofty  appreciation 
of  the  sanctity  of  the  ballot  which  should 
have  a  place  in  the  mind  and  conscience  of 
every  good  citizen.  To  this  beautiful  poem 
the  present  volume  owes  its  title;  and  the 
author  has  taken  the  liberty  of  embellishing 
the  several  chapters  with  some  of  Whittier’s 
noblest  stanzas  to  give  a  borrowed  touch  of 
romantic  color  to  a  series  of  subjects  that 
are  not  usually  classed  as  poetical. 

In  preparing  his  volume  the  writer  has 
been  inspired  by  a  desire  to  be  helpful  to 
new  and  old  voters  alike,  but  especially  to 
such  of  the  enfranchised  citizens  of  the  gen¬ 
tler  sex  as  may  feel  inclined  to  examine  its 
pages.  The  one  authority  he  claims  as  a 
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political  adviser  or  chronicler  is  that  which 
he  has  derived  from  his  prolonged  re¬ 
searches  and,  what  is  perhaps  of  more  prac¬ 
tical  account,  his  editorial  service  and  ob¬ 
servations  covering  more  than  thirty-five 
years.  He  has  studied  political  activities 
and  phenomena  at  close  range,  with  an  oc¬ 
casional  intrusion  behind  the  scenes  for  a 
still  nearer  glance.  What  he  witnessed  and 
learned  gave  him  an  insight  into  old  political 
methods  and  abuses;  and  some  of  these  he 
recalls  for  their  instructive  and  monitory 
value,  though  he  feels  that  little  need  be  said 
of  his  personal  experiences  as  a  looker-on. 

One  who  ventures  to  discuss  seriously  na¬ 
tional,  State  and  municipal  politics  for  the 
information  and  guidance  of  the  uninitiated 
must  perforce  draw  upon  history  liberally 
for  his  object  lessons  and  his  illuminants, 
and  set  forth  the  results  in  convenient  and 
compact  form.  A  classic  sage  has  said  that 
“history  is  philosophy  teaching  by  exam¬ 
ple.”  Politics,  rightly  viewed,  is  a  branch 
of  philosophy  and  the  man  or  woman  is  best 
equipped  to  use  for  the  public  benefit  the 
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political  power  that  goes  with  the  franchise 
who  has  gained  enlightening  knowledge  of 
American  democracy  in  the  eventful  stages 
of  its  evolution — of  its  errors  and  reactions 
as  well  as  its  achievements  and  glories.  But 
the  author,  while  surveying  this  broader 
field,  has  not  neglected  to  follow  the  politi¬ 
cal  by-paths  with  which  the  average  voter, 
new  and  old,  is  more  familiar,  and  to  tell 
something  of  his  discoveries  and  the  theories 
he  has  evolved  from  them.  In  so  doing 
he  has  endeavored  to  close  his  eyes  and 
thoughts  to  existing  party  politics  in  its  con¬ 
troversial  or  contentious  aspects.  It  is  his 
especial  hope  that  by  his  earnestness,  at 
least,  he  will  be  able  to  emphasize,  to  good 
purpose,  the  moral  and  civic  influence  of 
every  ballot  rightly  cast  and  of  the  opportu¬ 
nity  the  polling  booth  opens  to  the  humblest 
citizen. 

John  B.  Howe. 

Syracuse,  N.  Y.,  August,  1918. 
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CHAPTER  I 

THE  SOWER  AND  THE  SEED 

O’er  fallen  leaves 
The  west-wind  grieves, 

Yet  comes  a  seed-time  round  again; 

And  mom  shall  see 
The  State  sown  free 
With  baleful  tares  or  healthful  grain. 

The  question  whether  a  vote  shall  be  de¬ 
fined  as  a  right  or  a  privilege  has  in  late 
years  been  a  lively  subject  of  controversy. 
Learned  courts  have  ruled  that  the  voting 
franchise  is  not  an  abstract  political  right, 
but  rather  a  convenient  instrumentality  of 
government,  under  the  control  of  the  States. 
It  may  be  called  a  right,  a  privilege,  a  duty 
or  a  mere  formality  of  democracy,  according 
to  one’s  point  of  view.  But  all  thoughtful 
disputants  will  agree  that  the  voting  fran- 
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chise,  however  it  may  be  classified  in  law,  is 
a  moral  and  political  trust. 

Every  year  this  trust  is  confided  to  new 
hands.  It  is  extended  to  young  men  attain¬ 
ing  their  majority  and  to  foreign-born  per¬ 
sons  who  have  qualified  for  it  by  naturaliza¬ 
tion.  Within  a  decade,  however,  the  sphere 
of  its  increase  has  been  phenomenally  broad¬ 
ened  by  the  inclusion  of  millions  of  women 
in  the  American  voting  constituency. 

In  New  York  State  alone,  the  number  of 
qualified,  or  at  least  of  potential,  voters  has 
been  immensely  increased  by  the  enfran¬ 
chisement  of  fully  one  and  one-half  millions 
of  women,  as  the  result  of  the  adoption  of  an 
amendment  to  the  State  Constitution  in  the 
fall  of  1917.  Less  than  six  months  had 
elapsed  after  this  popular  mandate  was 
issued  before  a  practical  test  of  the  desire 
or  willingness  of  New  York  State  women 
to  vote  was  furnished.  Thirty-nine  cities  of 
the  State  held  special  elections  in  the  fol¬ 
lowing  April  to  decide  the  question  whether 
the  sale  of  intoxicants  should  or  should  not 
continue  to  be  legalized  within  their  several 
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boundaries.  The  constitutional  amendment 
had  automatically  freed  the  women  of  the 
cities  concerned  for  this  early  exercise  of  the 
suffrage ;  and  the  Legislature  supplied  them 
with  the  necessary  opportunity  to  register 
for  the  special  election.  In  view  of  the  reit¬ 
erated  assertion  that  the  women  of  New 
York  were  reluctant  or  indifferent,  the  re¬ 
sult  was  more  than  surprising ;  it  was  sensa¬ 
tional.  In  virtually  all  of  the  interested 
cities  the  registration  of  women  exceeded  in 
volume  that  of  the  male  voters  for  the  pre¬ 
ceding  fall  election,  when  a  State  Attorney 
General,  members  of  the  lower  branch  of  the 
State  Legislature  and  Mayors  and  other  mu¬ 
nicipal  officers  were  chosen.  So  unexpected 
and  astonishing  was  the  rush  of  political  re¬ 
cruits  that  the  Legislature  was  constrained, 
in  order  to  accommodate  them  in  the  voting 
booths,  to  do  an  unheard-of  thing — to  pro¬ 
claim  a  two-day  election  by  statute.  The 
total  population  of  the  cities  voting  was  ap¬ 
proximately  one  million.  In  one  of  the 
cities,  Amsterdam,  a  separate  tally  was  kept 
of  the  female  voters  at  the  election.  It  sur- 
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passed  the  male  total.  We  may  judge  from 
the  registration  figures  that  this  disparity 
favorable  to  the  women  voters  wTas  typical. 
It  is  within  bounds  to  say  that  not  far  from 
a  quarter  of  a  million  women  cast  their  bal¬ 
lots  at  the  special  election. 

It  was  a  demonstration  that  settled  all 
doubts  of  the  readiness  of  New  York  women 
to  vote,  at  least  in  a  contest  appealing  to 
their  interest.  It  decided  one  other  ques¬ 
tion.  It  convinced  political  observers  that 
nothing  approaching  unity  of  feeling  or 
opinion  among  women,  even  on  an  elemen¬ 
tary  issue,  must  be  looked  for ;  that  the  pro¬ 
pensity  of  women  voters  will  be  to  divide  in 
electoral  contests  after  the  same  fashion  and 
along  the  same  general  lines  as  their  male 
fellow-citizens.  On  the  proposition  of  license 
or  no-license,  the  thirty-nine  cities  separated 
in  groups  as  equal  numerically  as  is  possible 
in  the  case  of  an  odd  number.  Indeed,  it 
may  almost  be  asserted  that  the  “ break”  was 
exactly  even.  Nineteen  of  the  cities  went 
“dry,”  while  nineteen  others  declared  for 
general  license.  The  thirty-ninth,  Oneida, 
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registered  a  mixed  verdict,  voting  out  the 
ordinary  drinking  bars,  but  retaining  the 
licensed  traffic  in  hotels,  pharmacies,  and 
wholesale,  or  family,  stores. 

In  this  tentative  trial  of  their  strength, 
comparatively  few  of  the  new  voters  re¬ 
quired  much  counsel  or  guidance.  The 
question  submitted  to  them,  whatever  else 
may  be  said  of  it,  was  a  simple  one.  Human 
experience  and  individual  conscience  were 
no  doubt  the  main  reliance  of  the  average 
voter  in  dealing  with  it.  One  does  not  need 
even  a  rudimentary  course  in  political  sci¬ 
ence  or  history  to  determine  for  himself  or 
herself  whether  the  abolition  of  the  trade  in 
beer,  wine  and  spirits  is  essential  to  the  good 
of  the  community.  But  other  and  more 
complex  problems  will  arise  to  plague  many 
new  voters,  especially  in  the  first  years  of 
their  political  novitiate.  In  a  field  in  which 
they  have  never  labored,  though  they  may 
have  watched  it  as  interested  spectators, 
they  will  be  obliged  to  pass  upon  the  policies, 
records  and  rivalries  of  great  parties ;  upon 
unfamiliar  political  issues,  and  upon  the 
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merits  or  demerits  of  candidates  for  offices 
ranging  from  the  exalted  Presidency  down 
to  city  councils  or  village  trusteeships.  It  is 
with  the  primary  object  of  aiding  the  elev¬ 
enth-hour  entrants  in  the  political  vineyard 
with  information  and  suggestion  that  this 
book  has  been  written ;  and  the  author  inci¬ 
dentally  cherishes  the  hope  that  male  voters, 
old  and  new,  may  also  find  in  its  pages  some 
helpful  facts  or  thoughts  or  hints. 

A  LIGHTLY  VALUED  PRIVILEGE 

Close  observation  of  politics  for  more  than 
a  generation  has  convinced  the  author  that 
the  average  man  has  attached  too  light  an 
importance  to  his  obligation  as  a  voter.  It 
seems  highly  probable  that  women  voters 
will  establish  a  higher  standard  of  moral  and 
civic  value  for  the  ballot,  because  it  is  human 
nature  for  one  to  prize  the  benefit  gained  by 
hard  struggle  far  more  than  the  benefit  to  be 
had  for  the  asking.  Certainly,  there  is  room 
for  improvement  in  the  male  appraisal  of 
the  ballot  and  of  the  duty  which  it  symbolizes 
and  imposes. 
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Of  all  the  various  responsibilities  borne 
by  good  citizens,  probably  none  is  more  mea- 
gerly  appreciated  than  the  voting  franchise. 
How  many  of  them  grumble  because  they  are 
required  to  devote  a  few  minutes  twice  a 
year  to  the  procedure  of  registering  and 
voting?  When  the  long  agitation  for  the 
Massachusetts  ballot  was  in  progress,  the 
reform  was  seriously  opposed  on  the  ground 
that  it  would  make  voting  too  difficult.  By 
the  critics  who  so  reasoned,  the  old  blanket 
ballot  with  the  party  columns  was  held  to  be 
the  ideal  contrivance,  because  it  enabled  the 
voter  to  save  time  by  registering  his  prefer¬ 
ence  for  a  whole  batch  of  candidates  with 
two  strokes  of  the  pencil.  Yet  the  very  men 
who  shrank,  or  pretended  to  shrink,  from 
the  thought  of  wasting  from  five  to  ten  min¬ 
utes  in  discriminating  between  the  names  of 
candidates  for  important  public  trusts  or  the 
Massachusetts  ballot  would  give  up  an  hour 
or  two  or  more  of  a  busy  day  to  the  choice 
of  an  office  boy  or  a  bundle  boy  from  a  num¬ 
ber  of  applicants.  For  many  years  the 
dominant  idea  among  politicians  was  to 
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make  voting  as  easy  as  possible.  It  is  a 
familiar  maxim  that  “easy  writing  makes 
hard  reading.”  It  would  be  just  as  true  to 
say  that  easy  voting  often  makes  bad  politics 
and  bad  official  service.  This  is  not  a  con¬ 
tention  that  the  voting  process  should  be 
elaborate  or  intricate.  It  is  rather  based  on 
the  theory  that  the  exercise  of  sound  judg¬ 
ment  at  the  polls  necessitates  a  reasonable 
degree  of  mental  exertion ;  and  that  deliber¬ 
ation  in  voting,  as  well  as  preparation  for 
voting,  is  a  thing  to  be  encouraged.  When 
we  recall  the  strenuous,  and  for  a  long  time 
effective,  protests  against  the  plan  of  com¬ 
pelling  the  voter  to  give  a  little  time  and 
thought  to  marking  his  ballot  judiciously,  it 
is  no  exaggeration  to  say  that  manhood  suf¬ 
frage  has  not  been  highly  prized  by  many  of 
its  possessors.  In  that  respect,  women  are 
likely  to  set  a  better  example ;  and,  indeed, 
they  could  scarcely  set  a  worse  one. 

But  the  male  voter  who  grudges  a  few 
minutes’  time  every  year  for  the  careful  dis¬ 
charge  of  his  electoral  duty  is  not  the  only 
weak  brother  of  the  voting  fraternity.  The 
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careless  or  ignorant  voter  has  also  been  much 
in  evidence.  To  go  no  further  back,  he  can 
be  convicted  by  the  returns  of  the  election  of 
1916  in  New  York  State,  the  first  Presiden¬ 
tial  election  after  the  enactment  of  its  pres¬ 
ent  ballot  law.  For  that  contest  each  voter 
received  two  ballots  for  candidates.  One 
contained  the  lists  of  Presidential  electors, 
and  the  other  the  names  of  the  candidates 
for  the  Governorship  and  other  State  offices. 
From  the  record  it  appears  that  nearly  100,- 
000  citizens  who  voted  for  President  did  not 
vote  for  Governor.  They  made  not  a  single 
mark  on  the  second  ballot.  Furthermore,  of 
the  voters  who  did  indicate  a  preference  for 
Governor  fully  seventy  thousand  neglected 
to  vote  for  Senators  in  Congress  on  the  same 
ballot.  That  is  to  say,  the  difference  be¬ 
tween  the  total  vote  for  President  and  the 
total  vote  for  Senator  was  more  than  one 
hundred  and  sixty  thousand,  a  figure  equal 
to  nearly  one-tenth  of  the  entire  electorate 
of  the  State.  Under  the  former  system  of 
straight  and  easy  voting  this  strange  default 
would  not  have  occurred.  It  is  not  an  argu- 
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ment  against  the  new  system,  but  rather  for 
more  thorough  educational  methods  among 
ignorant  voters.  The  significant  and  la¬ 
mentable  fact  is  that  the  number  of  voters 
who  blundered  in  the  polling  booths  in  1916 
was  sufficiently  large  to  have  decided  almost 
any  election  held  in  the  foremost  State  of  the 
Union  in  the  past  half  century. 

How  far  enfranchised  women  will  partici¬ 
pate  in  the  active  work  of  party  organiza¬ 
tions,  is  a  question  still  to  be  answered.  But 
an  even  more  useful  field  of  political  en¬ 
deavor  will  be  open  to  them  in  the  shape  of 
a  propaganda  for  training  electors  of  both 
sexes  in  what  may  be  called  the  ceremonial 
of  voting.  They  have  already  at  their  com¬ 
mand  numerous  societies  which  can  divert 
some  part  of  their  attention  in  campaign 
time  to  this  desirable  object. 

As  has  been  intimated,  the  most  of  us 
place  too  slight  an  estimate  upon  the  ballot 
and  its  meaning.  Each  of  us  is  a  civic  con¬ 
script  in  a  grand  democratic  army.  Each 
of  us  is  an  individual  force  behind  the  lines 
of  American  government.  The  ballot  one 
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marks  or  the  machine  lever  one  moves  in  the 
privacy  of  the  voting  booth  is  the  symbol 
and  seal  of  an  influence  which,  though  puny 
in  the  unit,  becomes  by  multiplication  the 
majestic  fabric  of  the  Republic’s  authority 
and  power.  It  is  not  an  influence  to  be  has¬ 
tily,  blindly  or  thoughtlessly  exerted.  It  is 
an  influence  which  the  voter,  whether  within 
or  without  the  ranks  of  a  party  organization, 
should  keep  under  his  or  her  own  jealous 
and  conscientious  control. 

PENALTIES  FOR  PAST  NEGLECT 

If  this  rule  had  always  been  scrupulously 
followed,  even  by  men  of  good  intentions, 
the  people,  particularly  in  their  community 
affairs,  would  have  escaped  many  serious 
and  long-endured  misfortunes. 

Let  us  take  a  conclusive  illustration.  In 
the  good-sized  cities  of  New  York  and  other 
Eastern  States,  the  public  is  still  suffering 
from  the  consequences  of  a  reckless,  spend¬ 
thrift  policy  in  the  bestowal  of  corporate 
franchises  for  public  service,  especially 
lighting  and  traction.  All  this  is  a  legacy 
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from  the  days  before  the  secret  ballot  was 
introduced,  when  Boards  of  Aldermen  con¬ 
stituted  the  franchise-granting  power.  Cor¬ 
porate  franchises,  which  have  since  been 
capitalized  over  and  over  again  into  enor¬ 
mous  totals  by  consolidation  and  accretions 
of  water,  were  then  given  away  or  publicly 
sold  for  a  song  by  compliant  Common  Coun¬ 
cils.  The  author  has  witnessed  this  opera¬ 
tion  more  than  once.  He  knew,  what  every 
other  citizen  who  kept  an  alert  lookout  knew, 
that  the  valuable  franchises  which  brought 
little  or  no  income  to  the  original  owners, 
the  people,  really  cost  the  corporate  benefi¬ 
ciaries  a  good  deal  of  money.  But  the 
money  went  to  politicians  in  and  out  of  the 
aldermanic  circle.  Such  was  the  expensive 
toll  paid  by  the  people  under  the  system  of 
municipal  government  existing  thirty  and 
more  years  ago — a  system  almost  incredibly 
loose  and  lax,  and  provocative  of  official 
rascality  and  corporate  rapacity.  But  the 
people,  or  rather  the  voters,  were  themselves 
largely  to  blame.  Wretched  as  the  system 
was,  in  the  absence  of  checks  and  safeguards, 
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it  could  not  have  been  thus  perverted  to  base 
ends  if  the  voters  had  used  the  ballot  as  a 
protective  shield.  They  erred,  through 
carelessness  or  fear  or  mistaken  good  nature 
and  complacency,  in  their  choice  of  munici¬ 
pal  agents  to  manage  a  political  mechanism 
which  was  a  constant  temptation  to  dishon¬ 
esty.  In  a  word,  they  misused  the  ballot, 
and  either  they  or  their  civic  successors  are 
still  paying  the  penalty. 

At  that  time  Aldermen  in  most  of  our 
cities  received  no  official  salaries.  Yet  the 
post  of  Alderman  was  eagerly  coveted.  The 
successful  candidate  was  usually  a  very  pop¬ 
ular  man  in  his  ward.  Good  citizens,  ani¬ 
mated  by  a  species  of  neighborhood  spirit, 
were  easily  induced  to  support  candidates 
for  Aldermen  whom  they  at  heart  distrusted 
and  would  not  think  of  employing  in  any  re¬ 
sponsible  private  capacity.  The  Aldermen 
thus  chosen  were  pliant  tools  for  the  fran¬ 
chise-seeking  corporation.  Not  a  few  of 
them  were  men  of  integrity  and  therefore 
incorruptible ;  but  they  were  too  often  influ¬ 
enced  by  aldermanic  leaders  who  were  not 
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incorruptible,  and  nearly  all  of  them  heeded 
the  directing  or  threatening  finger  of  the 
party  boss.  These  conspiracies  were  gener¬ 
ally  suspected — in  fact,  a  subject  of  common 
gossip  and  of  warning  newspaper  comment. 
But  many  citizens,  angry  and  rebellious  at 
other  times,  fell  into  the  same  bad  habit  of 
voting  for  the  “good  fellows”  on  the  party 
ticket  on  election  day.  Voting  was  then  an 
exposed,  or  semi-exposed,  proceeding,  as  the 
author  will  show  in  a  succeeding  chapter; 
and  the  voter  was  compelled  to  carry  his  po¬ 
litical  heart  on  his  sleeve,  so  to  speak.  He 
was  naturally  averse  to  antagonizing  a  can¬ 
didate  for  Alderman  living  in  the  same  or 
an  adjoining  block.  Occasionally  a  spasm 
of  political  insurgency  and  reform  seized  the 
city.  But  it  soon  subsided,  even  though  it 
forced  a  temporary  house-cleaning  in  the 
City  Hall;  and  the  “good  fellows,”  listed  on 
the  roll  of  reliables  in  the  franchise-grab¬ 
bers’  private  drawers,  came  into  their  own 
again. 

These  deplorable  chapters  from  our  mu- 
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nicipal  annals  are  here  briefly  reviewed  as  a 
historic  example  of  how  not  to  use  the  ballot. 
Fortunately,  much  of  the  mischief  was  re¬ 
paired  by  an  electoral  reform  the  value  of 
which  has  never  been  fitly  appraised.  It 
was  the  advent  of  secret  voting.  It  gave 
citizens  a  chance  to  strike  at  flagrant  abuses 
and  perfidious  public  servants  without  risk¬ 
ing  retaliation.  It  made  every  one  of  them 
the  unmolested  master  of  his  own  voting 
franchise.  Before  two  decades  more  had 
elapsed  fhis  safeguard  was  supplemented  by 
others  that  were  even  more  effective — re¬ 
vised  city  charters,  first,  and  then  a  system 
of  State  regulation  of  public  utilities. 
Under  the  one,  aldermanic  power  over  pub¬ 
lic  franchises  and  contracts  was  diminished 
to  a  point  where  it  was  only  auxiliary  and 
never  dangerous,  though  sometimes  obstruc¬ 
tive.  Under  the  other,  the  right  of  munici¬ 
pal  authorities  to  grant  corporate  franchises 
was  conditioned  on  the  proof  of  real  public 
necessity  and  on  the  sanction  of  a  State 
Commission.  Yet  in  many  Eastern  cities, 
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tlie  Board  of  Aldermen,  or  Common  Council, 
still  survives,  though  it  retains  only  the  shell 
of  the  authority  it  was  created  to  exercise. 

THE  THREE  CLASSES  OF  VOTERS 

One  truth  for  the  new  voters,  male  or  fe¬ 
male,  to  keep  firmly  in  mind  is  that  elections 
are  not  won  (save  in  the  exceptional  States 
or  local  communities  where  the  strength  of 
one  party  or  another  is  abnormally  prepon¬ 
derant)  by  a  given  political  organization 
without  assistance.  Between  the  camps  of 
the  two  strongest  parties  lies  a  species  of 
neutral  zone  inhabited  by  detached  voters, 
better  known  as  independents.  Roughly 
speaking,  this  element  comprises  from  ten 
to  twenty  per  cent,  of  the  entire  electorate. 
Its  individual  units  prefer  to  form  their 
judgments  outside  the  lines  of  the  party. 
Another  minor  class  of  voters  must  also  be 
catalogued.  It  is  made  up  of  citizens  who, 
although  known  and  perhaps  enrolled  as 
partisans,  are  so  loosely  bound  by  party  ties 
that  they  are  ready  to  cast  oft  their  nominal 
allegiance  under  some  temporary  provoca- 
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tion,  such,  for  example,  as  the  adoption  of 
an  unacceptable  policy  or  the  nomination  of 
an  unsatisfactory  candidate  by  the  party 
with  which  they  happen  to  be  affiliated.  A 
third  class,  and  by  far  the  largest,  is  com¬ 
posed  of  loyal  partisans — of  citizens  who, 
year  in  and  year  out,  support  the  ticket  of  a 
given  party  with  unmurmuring  and  undevi¬ 
ating  fidelity.  Enlistment  in  one  of  these 
three  groups  is  prompted  by  varied  motives, 
some  of  them  springing  from  conviction, 
some  from  temperament,  some  from  inher¬ 
ited  predilections  or  prejudices,  and  some 
from  an  opportunist  impulse  governed  by 
the  conditions  of  a  current  campaign.  Of 
the  several  classes  of  voters,  the  first  named, 
the  strictly  independent  contingent,  is  most 
courted  by  the  party  managers,  propagan¬ 
dists  and  pleaders.  They  can  count  with 
confidence  on  the  support  of  the  third  class, 
the  bred-in-the-bone  partisans.  When  the 
political  skies  are  clear,  they  may  also  pre¬ 
sumptively  reckon  upon  the  good  will  of  the 
second  class,  the  lukewarm  partisan  reserve. 
But  the  drift  of  the  independent  vote  is 
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always  perplexing  to  them,  provided,  of 
course,  the  contest  is  free  from  scandal  or 
serious  blundering  on  either  side.  There 
are  the  best  of  practical  reasons  for  this  so¬ 
licitous  concern  touching  the  attitude  of 
independent  voters.  Assuming  that  they 
are  only  ten  per  cent,  of  the  whole  number, 
the  swing  of  their  vote,  if  it  be  united  or 
nearly  so,  very  often  decides  elections.  This 
is  true  of  national,  State  and  municipal  con¬ 
tests.  Say  what  one  will  of  party  authority, 
of  the  undoubted  efficacy  of  organization, 
the  fact  remains  that  the  independent  elec¬ 
tors  hold  the  balance  of  power  most  of  the 
time. 

While  all  this  is  manifest  to  the  attentive 
student  of  politics,  it  must  still  be  admitted 
that  the  tendency  of  the  great  mass  of  voters 
is  to  assert  their  choice  and  will  through 
organized  party  agencies ;  and  there  is  as  yet 
no  evidence  that  the  tendency  has  been  al¬ 
tered  by  the  extension  of  the  franchise  to 
women.  If  there  be  any  change  in  that  re¬ 
gard  on  account  of  the  spread  of  Woman 
Suffrage,  it  is  perhaps  to  be  seen  in  the  in- 
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crease  of  the  second  class  of  voters  above 
outlined.  It  must  be  something  more  than 
a  mere  accident  of  politics  that  the  greatest 
surprises  in  the  Presidential  contest  of  1916 
occurred  in  the  Western  group  of  Suffrage 
States. 


WITHIN  THE  PARTY  FOLD 

Ours,  after  all,  is  a  government  by  parties, 
and  the  inclination  of  most  voters,  whatever 
the  sex,  to  attach  themselves  to  political  or¬ 
ganizations  is  perfectly  natural  and  is  by  no 
means  to  be  deprecated.  In  business,  in  so¬ 
ciety,  in  benevolent  activities,  and  even  in 
religion,  organization  is  a  vital  reliance ;  and 
politics  in  a  democracy  would  be  as  unstable 
as  the  shifting  sands  without  organization. 
The  new  voter  must  be  reminded,  moreover, 
that  failure  to  enroll  in  a  party  organization 
disqualifies  him.  or  her  for  taking  part  in 
primary  contests.  The  voter  who  prefers  to 
maintain  a  strictly  independent  or  neutral 
position  toward  the  regular  parties  must  pay 
a  price  for  the  privilege,  and  the  price  is 
exclusion  from  the  primary  function.  Inde- 
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pendent  votes  constitute,  as  a  whole,  an  intel¬ 
ligent  and  discriminating  group,  and  it  may 
seem  repugnant  to  a  wise  public  policy  to 
bar  them  from  the  polling  booths  on  primary 
day.  But  there  is  no  safe  alternative.  The 
primary  elections  of  parties  for  the  choice  of 
candidates,  in  order  to  be  fair  and  represent¬ 
ative,  must  be  confined  to  those  who  have 
acquired  party  membership  by  enrollment. 
To  dispense  with  these  requirements  would 
open  the  doors  for  confusion  and  fraud. 
Only  the  enrolled  members  of  a  given  party 
can  join  in  making  its  nominations.  If  no 
such  qualifications  were  exacted,  it  would  ob¬ 
viously  be  quite  possible  for  outsiders  to 
foist  weak  and  hopeless  nominations  upon  an 
opposing  party.  So  it  is  necessary  to  sur¬ 
round  the  primaries  of  each  organized  party 
with  a  tautly  drawn  line  of  segregation. 
Probably  no  one  realizes  this  more  keenly 
than  the  independent  voter.  His  abstention 
from  enrollment  is,  of  course,  voluntary. 
He  is  perfectly  willing  to  renounce  the  right 
of  participating  in  the  primaries  for  the 
sake  of  preserving  his  status  as  a  free  lance. 
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As  a  result,  lie  is  unhampered  even  by  a 
technical  allegiance  to  a  party  on  election 
day. 

But  every  voter  who  has  a  party  prefer¬ 
ence  should,  in  satisfying  it,  go  to  the  full 
limit  of  compliance  with  the  requirements  of 
his  organization,  which  for  many  years  have 
had  the  full  sanction  of  statute  laws.  He  or 
she  should  enroll  and  vote  at  the  primaries 
as  well  as  at  the  election.  The  primaries 
may  not  turn  out  to  his  or  her  liking.  They 
may  evolve  one  or  more  distasteful  party 
nominations.  If  so,  the  voter  is  not  legally 
or  morally  bound  to  register  a  choice  on  elec¬ 
tion  day  against  which  his  or  her  judgment 
revolts.  The  voter’s  freedom  on  election 
day  is  unrestricted,  owing  to  the  secrecy  of 
the  ballot.  In  that  regard  the  independent 
voter  has  no  advantage. 

THEIR  POWER  AND  OPPORTUNITY 

The  women  of  New  York  have  been  in¬ 
vested  with  the  right  of  suffrage  at  a  time 
when  the  power  of  the  voter  is  much  aug¬ 
mented  by  a  democratizing  process  extend- 
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ing  through  some  years.  She  is  immensely 
better  off  than  was  the  male  voter  in  New 
York  State  ten  years  ago.  She  can  do  what 
he  could  not  do — vote  directly  for  the  two 
Senators  in  Congress.  Up  to  1913  the  citi¬ 
zen’s  share  in  the  election  of  Federal  Sen¬ 
ators  was  limited  to  his  vote  for  members  of 
the  Legislature  (the  makers  of  Senators) 
and  it  was  therefore,  as  a  rule,  a  blind  and 
meaningless  function.  It  happened  not  sel¬ 
dom  that  most  members  of  the  Legislature 
empowered  to  choose  a  Senator  were  them¬ 
selves  undecided  at  the  time  of  their  election 
and  willing  to  abide  later  by  the  decree  of 
the  party  caucus.  The  ordinary  voter  was, 
in  truth,  a  negligible  factor  in  the  selection 
of  Senators.  But  it  is  different  now.  Un¬ 
der  the  Seventeenth  Amendment  of  the  Fed¬ 
eral  Constitution,  his  influence  in  the  elec¬ 
tion  of  the  Federal  Senators  is  on  a  par  with 
that  which  has  always  been  accorded  to  him 
in  the  election  of  a  Governor;  and  in  this 
respect  women  voters  are  the  custodians  of 
a  broadened  power. 

Again,  the  voter  a  decade  ago,  if  he  went 
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to  the  primaries  at  all,  was  obliged,  save  in 
the  case  of  nominees  for  ward  officers,  to  cast 
his  primary  vote  in  the  dark.  He  had  a 
right  to  vote  for  delegates  to  certain  minor 
nominating  conventions;  but  here  again  he 
was  investing  in  a  sort  of  blind  pool. 
Usually,  he  did  not  know  what  or  whom  the 
delegates  favored ;  and  not  infrequently  the 
delegates  themselves  did  not  know,  pending 
the  final  decisions  of  the  party  boss.  It  was 
all  a  mockery  of  primary  action  or  party 
choice.  But  now  the  primary  is  a  free  field 
in  which  the  party  voter  can  move  and  plan 
in  the  light  of  day.  He  may  or  may  not  take 
advantage  of  the  opportunity;  but  the  op¬ 
portunity  is  there.  In  this  important  quar¬ 
ter,  too,  the  woman  voter,  if  she  enrolls,  is 
a  trustee  with  enlarged  authority. 

It  must  further  be  observed  that  the 
women  of  New  York  and  of  the  other  Suf¬ 
frage  States  in  which  they  have  lately  ac¬ 
quired  the  right  to  vote  on  national  ques¬ 
tions  and  candidates  have  gained  their  polit¬ 
ical  freedom  at  a  time  full  of  unprecedented 
possibilities  of  useful  political  service.  We 
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seem  to  be  on  the  threshold  of  a  great  politi¬ 
cal  change,  traceable  directly  or  indirectly 
to  the  European  war  and  our  tremendous 
part  in  it.  Unquestionably,  we  shall  soon 
have  to  face  new  issues  of  political,  eco¬ 
nomic  and  social  import.  In  the  process  of 
solving  these  grave  and  novel  problems, 
which  will  call  for  the  highest  collective  wis¬ 
dom  of  the  people  and  their  leaders,  we  must 
in  reason  expect  that  the  alignments  and 
conditions  of  party  strife,  as  we  have  known 
it  during  the  present  generation,  will  be  in 
some  striking  degree  transformed.  Few  ju¬ 
dicious  American  onlookers  can  believe  in 
their  hearts  that  party  lines  will  not  be  read¬ 
justed  under  the  pressure  of  stern  necessi¬ 
ties,  of  an  imperative  national  self-interest, 
hitherto  undreamt  of.  But  whatever  change 
may  result,  it  will  be  the  duty  of  every  patri¬ 
otic  American  voter  to  contribute  the  best 
that  is  in  him  or  her  to  make  it  a  change  for 
the  better.  In  such  a  noble  undertaking  the 
women  recruits  of  our  voting  army  can  help 
mightily  by  their  action,  their  counsel,  their 
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conservative  influence  and  their  righteous 
impulses. 

But  this  is  a  duty  for  which  neither  man 
nor  woman  can  be  equipped  without  serious 
meditation  and  inquiry.  The  least  of  us 
should  know  something  about  politics,  past 
and  present,  that  the  mental  guidance  for  a 
proper  discharge  of  the  political  obligations 
of  the  near  future  may  not  be  lacking.  A 
good  way  to  begin,  or  to  resume  preparation 
previously  begun,  is  by  a  reading,  or  re¬ 
reading,  of  the  Constitution  of  the  United 
States. 


CHAPTER  II 


GLIMPSES  OF  THE  CONSTITUTION 

Around  I  see 
The  powers  that  be ; 

I  stand  by  Empire’s  primal  springs; 

And  princes  meet 
In  every  street, 

And  hear  the  tread  of  uncrowned  kings. 

The  Federal  Constitution  lias  been  called 
the  bible  of  American  democracy.  How 
many  voters  examine  occasionally  this  easily 
accessible  document  and  charge  their  mem¬ 
ories  with  even  its  salient  details  %  The  pro¬ 
portion  among  every-day  citizens,  “the 
plain  people,”  as  Lincoln  called  them,  is 
small.  Yet  the  Constitution  can  be  read  in 
less  time  than  is  required  for  the  perusal  of 
a  Shakesperean  play  or  of  a  magazine  story. 
The  average  citizen  of  intelligence,  outside 

of  the  legal,  editorial  and  teaching  profes- 
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sions,  views  the  text  of  the  Constitution  as 
he  might  a  precious  but  old-fashioned  family 
heirloom.  He  cherishes  it  fondly  in  its  hid¬ 
ing  place,  but  renews  acquaintance  with  it 
only  in  his  imagination.  The  indifference 
of  many  male  voters  to  their  political  duties 
doubtless  begins  at  this  point.  Perhaps  a 
re-reading  of  the  Federal  Constitution  once 
a  year  would  prove  in  many  cases  a  needed 
fillip  to  their  political  interest.  The  term 
“male  voters”  is  used  advisedly.  Enfran¬ 
chised  women  may  do  better. 

Likening  the  Republic  to  a  massive  edi¬ 
fice,  the  Constitution  is  its  framework.  But 
one  favors  more  the  simile  which  compares 
it,  in  the  beginning,  to  the  chart  and  compass 
of  a  storm-beaten  craft.  That  it  was  a  mas¬ 
terpiece  of  human  workmanship,  is  attested 
by  numerous  authoritative  verdicts,  and 
still  more  convincingly  by  its  rigid  resistance 
to  every  strain  at  some  points,  as  well  as  by 
its  magical  pliancy  at  other  points  to  strains 
that  were  irresistible.  It  was  bent,  for  ex¬ 
ample,  under  the  impact  of  the  Civil  War, 
but  it  was  not  broken. 
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Our  public  libraries,  even  the  most  modest 
of  them,  contain  many  standard  treatises  on 
the  Constitution — on  its  origin,  its  aim,  its 
meaning,  its  supreme  merit  as  a  political 
guide,  the  character  and  wisdom  of  its 
framers,  and  last,  but  not  least,  its  expansive 
application  under  judicial  interpretation 
and  elaboration.  But  in  this  little  volume 
only  the  fringe  of  the  vast  subject  can  be 
touched.  The  author,  having  in  mind  a  first 
aid  to  voters,  new  and  old,  can  outline  only 
such  features  of  the  national  charter — the 
product  of  men  who  builded  far  better  than 
they  knew — as  may  help  to  light  the  way  in 
the  exercise  of  the  suffrage  and  perhaps  en¬ 
hance  the  dignity  of  the  act. 

THE  FRAMERS  AND  THEIR  WORK 

To  the  convention  which  assembled  in 
Philadelphia  in  May,  1787,  to  frame  a  Con¬ 
stitution — or,  more  strictly  speaking,  to  re¬ 
cast  and  strengthen  the  Articles  of  Federa¬ 
tion — sixtjr-two  delegates  were  elected  by 
twelve  of  the  thirteen  States,  only  Rhode 
Island  being  unrepresented.  The  maximum 
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attendance  at  any  of  the  sessions  was  not 
more  than  fifty-five,  and  only  thirty-nine 
signed  the  completed  document.  Besides 
George  Washington,  who  presided,  perhaps 
twenty  of  the  delegates  could  fairly  be  de¬ 
scribed  as  men  of  extensive  fame,  and  of 
these  the  figures  most  familiar  to  the  present 
readers  of  history  were  Alexander  Hamil¬ 
ton,  James  Madison,  Benjamin  Franklin, 
Elbridge  Gerry,  Rufus  King,  Roger  Sher¬ 
man,  Robert  and  Gouverneur  Morris,  Oliver 
Ellsworth,  Edmund  Randolph,  John  Rut¬ 
ledge  and  the  two  Pinckneys.  Seven  of  the 
delegates  had  served  as  Governors  of  their 
States,  and  twenty-eight  had  sat  in  Congress 
during  or  after  the  Revolution.  The  resi¬ 
due  comprised  men  of  mark  in  their  several 
communities,  leaders  of  a  frontier  civiliza¬ 
tion,  who  had  read  much  and  thought  deeply, 
and  whose  fondest  desire  no  doubt  was  to 
launch  in  the  New  World  an  experiment  in 
popular  self-government  that  would  be  a 
workable  medium  between  the  utopian  de¬ 
mocracy  of  speculative  writers  and  the 
monarchial  system  from  which  the  thirteen 
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little  commonwealths  had  cut  themselves 
adrift. 

Commissioned  to  alter  and  patch  a  clumsy 
political  structure,  larger  and  brighter  vi¬ 
sions  filled  their  minds  as  they  progressed 
with  their  work;  and  the  artificers  charged 
with  a  modest  task  of  repairing  became  the 
architects  of  an  entirely  new  edifice,  the  no¬ 
blest  of  its  kind  the  world  has  seen.  In 
other  words,  they  far  exceeded  their  instruc¬ 
tions.  Hamilton,  Randolph  and  others 
early  took  the  ground  that  the  convention, 
in  the  fulfillment  of  its  mission,  should  be 
hampered  by  no  technical  limitations,  real 
or  imaginary.  The  constitutional  draft 
finally  submitted  to  Congress,  and  by  it  to 
the  States,  was  so  ambitious  in  its  scope, 
and  so  far  transcended  the  original  pro¬ 
gram  of  improvement  and  renovation,  that 
we  need  not  wonder  that  the  struggle  for 
its  adoption  was  protracted  and  at  times 
doubtful. 

In  this  brief  review  it  is  unnecessary  to 
pause  and  consider  the  mixed  motives,  di¬ 
vergent  interests  and  conflicts  of  opinion 
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which  influenced  the  deliberations  and  la¬ 
bors  of  the  convention  and  left  upon  its 
every  article  the  abiding  stamp  of  compro¬ 
mise.  We  are  more  concerned  here  with  the 
completed  product.  But  it  is  well  to  recall 
that  certain  ideas  were  deeply  rooted  in  the 
minds  of  the  delegates.  With  regard  to  the 
need  of  an  executive  authority  armed  with 
respectable  powers,  they  were  nearly  all 
agreed;  but  perhaps  no  two  of  them  con¬ 
curred  as  to  the  scope  and  measure  of  that 
authority.  On  the  question  of  the  term  of 
executive  service,  the  diversity  of  opinion 
was  not  so  marked,  but  even  on  this  point 
the  convention  divided  into  groups,  with  a 
few  prominent  delegates  favoring  a  life  ten¬ 
ure.  This  fundamental  issue  was  the  nub 
of  a  controversy  which  revealed  a  strange 
medley  of  judgments  touching  the  extent  to 
which  the  people  in  their  individual  capacity 
as  citizens  and  voters  could  be  trusted.  In 
varying  degrees,  faith  in  the  people  inspired 
the  whole  convention.  Theoretically,  all  its 
members  were  ardent  believers  in  the  saving 
grace  of  the  republican  system.  But  most 
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of  them  were  convinced  that  in  the  practical 
execution  of  the  purposes  for  which  they 
were  assembled,  nothing  should  be  left  to 
chance  or  to  popular  impulse.  In  a  general 
way,  probably  the  most  important  problem 
before  the  convention  was  to  determine  how 
large  a  leeway  should  be  given  to  popular 
sentiment  in  the  operation  and  policies  of 
government ;  and,  conversely,  how  strong  the 
central  authority  should  be  made.  On  this 
question  the  convention  was  apparently  di¬ 
vided  into  two  primary  political  groups, 
destined  to  expand  into  opposing  party 
schools,  the  one  led  by  Hamilton,  an  over¬ 
topping  figure  in  the  convention,  and  the 
other  by  Thomas  Jefferson,  who,  though  far 
removed  from  the  scene  of  its  discussion  at 
the  time,  was  soon  to  be  the  guide  and  hope 
of  the  champions  of  a  broad  popular  sover¬ 
eignty. 


PRESIDENT  AND  PEOPLE 

Though  the  convention  finally  decided 
that  the  executive  power  should  be  intrusted 
to  a  President  chosen  by  the  people  for  a 
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term  of  four  years,  it  introduced  as  an  inter¬ 
mediate  selective  agency  between  the  people 
and  their  Chief  Magistrate  the  singular  in¬ 
stitution  known  as  the  Electoral  College, 
which  has  puzzled  more  than  four  genera¬ 
tions  of  ordinary  voters  and  elicited  whole 
volumes  of  solemn  dissertation  from  the 
learned.  This,  however,  was  but  one  of  its 
expedients  for  putting  a  brake  upon  democ¬ 
racy  in  action.  When  the  Constitution  was 
completed  and  submitted  to  the  States,  it 
was  found  that  only  one  branch  of  govern¬ 
ment  was  left  to  the  direct  choice  of  the  peo¬ 
ple,  namely,  the  House  of  Representatives. 
The  Presidential  electors  were  to  be  ap¬ 
pointed  in  a  manner  prescribed  by  the  State 
Legislatures ;  the  members  of  the  upper 
branch  of  Congress  to  be  selected  by  the 
State  Legislatures  themselves,  and  the  Fed¬ 
eral  judges  were  to  be  named  by  the  execu¬ 
tive.  From  the  popular  point  of  view  the 
system  has  recently  been  liberalized  by  the 
adoption  of  the  Seventeenth  Amendment  to 
the  Constitution,  transferring  to  the  people 
the  right  to  choose  their  Federal  Senators  di- 
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rectly.  But'  for  a  century  and  a  quarter  the 
original  plan  of  selection  of  high  officers 
of  the  Federal  Gfovernment  remained  un¬ 
changed  in  principle.  The  only  departure 
from  it  in  that  prolonged  period  is  seen  in 
the  Twelfth  Amendment,  -which  in  order  to 
avert  any  repetition  of  the  Jefferson-Burr 
deadlock  of  1800,  required  the  Electoral 
College  to  specify  its  preferences  for  both 
President  and  Vice  President. 

In  the  respect  here  outlined  the  Federal 
Government  is  further  removed  from  the 
ideal  of  pure  democracy  than  the  State  and 
municipal  governments.  Indeed,  the  choice 
of  his  Federal  servants,  where  it  is  direct, 
is  the  simplest  of  the  ordinary  citizen’s  elec¬ 
toral  duties.  Of  all  the  numerous  officials 
who  serve  him  in  a  Federal  capacity  he  is 
not  required  to  vote  directly  for  more  than 
two — for  Senator  and  for  Representative  in 
Congress.  The  privilege  of  voting  for 
President  and  Vice  President  by  name  is 
reserved  for  the  Presidential  Electors,  who 
are  State  functionaries  selected  for  a  special 
and  temporary  service. 


THE  CONSTITUTION 


35 


It  will  be  seen  that  the  ingenious  political 
mechanism  which  the  Constitution  makers 
interposed  as  a  bar  to  the  direct  choice  of 
President  and  their  bestowal  upon  the  Presi¬ 
dent  of  a  vast  appointive  power  for  the  man¬ 
ning  of  the  Federal  service,  have  together 
immensely  simplified  the  voter’s  functions 
when  he  or  she  enters  the  polling  booth  as  a 
United  States  citizen.  It  is  true  that  in 
Presidential  years  the  voter  has  several  long 
lists  of  electors  to  choose  from.  But  he 
knows  that  they  are  simply  clerical  agents 
commissioned  to  meet  a  constitutional  re¬ 
quirement,  and  that  he  need  only  identify 
his  favored  set  and  vote  for  it  without  dis¬ 
crimination.  Thus  the  Federal  voter  has 
but  three  preferences  to  record.  As  a  citi¬ 
zen  of  his  State,  county,  municipality  or 
town,  his  duty  is  more  diversified.  His 
weightiest  electoral  responsibility  is  the 
easiest  to  discharge.  In  a  Republic  of 
twenty  million  voters,  one  may  claim  with 
reason  that  not  the  least  of  the  merits  of  the 
Constitution  is  the  magical  efficacy  of  its 
elective  provisions  in  lightening  and  simpli- 
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fying  the  duty  of  the  voter.  There  has 
never  been  the  slightest  suggestion  or  need 
of  a  “ Short  Ballot”  agitation  within  the  ex¬ 
clusively  Federal  sphere.  This  is  said  with 
due  regard  to  the  insistent  demands  for  the 
abolition  or  reconstruction  of  the  Electoral 
College;  hut  these  have  touched  a  question 
quite  unrelated  to  the  personal  convenience 
of  the  American  voter  and  his  easy  and  ele¬ 
mentary  Federal  task. 

WASHINGTON ’S  INFLUENCE 

If  the  Constitution-makers  were  cautious 
in  a  somewhat  undemocratic  degree  in  cre¬ 
ating  the  machinery  for  the  election  of  the 
new  Chief  Magistrate,  they  exhibited  far  less 
restraint  in  prescribing  the  extent  of  his 
powers.  Here  the  sentiment  of  the  conven¬ 
tion  in  favor  of  a  strong  central  government 
had  full  play.  W e  are  all  familiar  with  the 
by  no  means  extravagant  claim  that  of  the 
liberal  governments  on  earth  the  United 
States  boasts  the  most  powerful  executive; 
but  many  of  us  overlook  or  forget  one  of 
the  most  decisive  of  the  original  reasons 
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for  this  American  distinction.  Foremost 
among  the  commanding  figures  in  the  con¬ 
vention  was  Washington ;  and  who  can  doubt 
that  the  influence  radiating  from  his  per¬ 
sonality  and  record  had  very  much  to  do 
with  the  ultimate  conclusion  of  the  delegates 
that  the  President  of  the  infant  republic 
should  be  clothed  with  imposing  dignity  and 
with  the  utmost  limit  of  power  consonant 
with  the  vital  principles  of  the  new  system  % 
They  trusted  Washington,  and  they  must 
have  seen  in  him  the  fore-ordained  choice  of 
the  people  for  the  Chief  Magistracy.  It  is 
not  the  least  of  the  items  in  our  debt  of 
gratitude  to  the  Father  of  his  Country  that 
his  character  and  achievements,  marking 
him  as  the  man  preeminently  eligible  to 
head  and  guide  our  first  administration, 
gave  the  final  impulse  to  the  convention’s 
concept  of  what  the  constitutional  executive 
should  be  and  what  authority  and  rights  he 
should  exercise,  as  distinguished  from  those 
of  the  legislative  branch.  It  is  not  too  much 
to  assume  that  he  was  uppermost  in  the 
thoughts  of  the  delegates  when  they  were  de- 
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bating,  drafting  and  adopting  the  paragraphs 
of  the  Constitution  relating  to  the  duties  and 
prerogatives  of  the  President.  In  a  sense  at 
once  romantic  and  practical  these  provisions 
must  have  been  shaped  to  fit  him;  and  fol¬ 
lowing  this  line  of  thought  we  are  led  to  the 
conjecture  that  if  there  had  been  no  Wash¬ 
ington  the  grant  of  executive  powers  in  the 
Constitution  would  have  been  something 
different  from  what  it  actually  is. 

This  theory  becomes  all  the  more  plausible 
when  the  very  first  constitutional  function 
entrusted  to  the  President  is  accented.  He 
shall  be  ^commander-in-chief  of  the  army 
and  navy  of  the  United  States,  and  of  the 
militia  of  the  several  States,  when  called  into 
the  actual  service  of  the  United  States.” 
The  present  generation  has  had  even  more 
reason  than  Lincoln’s  generation  to  appre¬ 
ciate  highly  the  wisdom  and  foresight  which 
inspired  that  provision ;  and  we  undoubtedly 
owe  it  to  the  presence  of  Washington  in  the 
convention  and  to  his  prestige  with  his  coun¬ 
trymen.  The  delegates  remembered  the 
trials  and  difficulties  he  had  encountered  in 
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the  darkest  days  of  the  Revolution,  at  the 
hands  of  envious  rivals  and  malicious  foes 
backed  by  a  sympathetic  faction  in  Con¬ 
gress;  they  knew  that  a  commander  of  less 
noble  temper  and  heroic  stature  would  have 
been  wrecked  by  the  same  antagonisms  and 
hindrances ;  and  from  this  reflection,  we  may 
readily  believe,  sprang  their  resolve  that  the 
civil  executive  of  the  Republic  should  also 
be  the  director  of  its  military  forces  and  in 
that  capacity  largely  independent  of  all  in¬ 
terests  and  influences  that  might  work  for 
divided  and  confused  counsel.  It  comported 
finely  with  the  fitness  of  things  that  the  Pres¬ 
ident  already  elected  in  the  hearts  and 
minds  of  the  American  people  should  be 
invested  with  that  supreme  military  author¬ 
ity  which  General  Washington  was  unable 
to  exercise  without  mischievous  interfer¬ 
ence  and  restraint  from  Philadelphia  in 
the  earlier  stages  of  the  Revolutionary 
struggle. 

As  a  result,  the  American  Constitution  ac¬ 
quired  one  of  its  great  distinctive  features — 
a  feature  which  our  part  in  the  European 
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war  has  served  to  illuminate  vividly.  When 
the  voter,  new  or  old,  votes  for  certain  Presi¬ 
dential  Electors  and  through  them  for  a 
chief  executive,  he  also  votes  for  a  general¬ 
issimo  of  the  Republic’s  military  forces. 
When  the  people  reelected  Woodrow  Wil¬ 
son  to  the  Presidency  for  four  years  they 
reelected  him  commander-in-chief  of  the 
army  and  navy  for  the  same  term.  They 
thus  insured  the  absolute  continuity  of  his 
dual  power  for  the  prescribed  period,  sub¬ 
ject  only  to  the  independent  power  of  im¬ 
peachment  lodged  in  Congress — a  power 
never  yet  exercised  against  the  executive, 
though  once  invoked.  Herein  our  system  is 
strikingly  in  contrast  with  the  governments 
allied  with  us.  For  good  or  for  ill,  for  peace 
or  for  war,  our  grant  of  uninterrupted  au¬ 
thority  to  the  executive  and  commander-in¬ 
chief  is  of  quadrennial  duration.  W e  know  it 
originated  under  the  spell  of  Washington’s 
record,  and  that  Lincoln  justified  it ;  and  the 
latest  of  our  war  Presidents  has  not  shaken 
the  public  faith  in  its  wisdom. 
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THE  BALANCING  OF  POWERS 

Of  the  three  so-called  compromises  of  the 
Constitution,  two  were  designed  to  relieve 
the  political  perplexities  growing  out  of 
slavery,  now  only  a  historic  memory.  Only 
the  third,  which  was  really  the  first  in  the 
order  of  settlement,  practically  concerns  the 
new  voter  of  to-day.  It  was  the  ingenious 
allocation  of  powers  and  jurisdictions  in  a 
Congress  of  two  branches,  and  its  successful 
purpose  was  to  reconcile  the  smaller  States 
to  union  with  the  larger.  By  the  creation 
of  the  Federal  Senate,  each  State,  whatever 
its  size  or  population,  was  insured  two  rep¬ 
resentatives,  no  more  and  no  less,  in  one 
branch  of  Congress.  It  placed  all  the  States 
on  the  same  level  of  representation  in  a  body 
whose  consent  and  cooperation  are  essential 
to  the  enactment  of  every  Federal  statute. 
A  parliamentary  wing  composed  of  equal 
State  units  was  thus  summoned  into  exist¬ 
ence.  But  popular  rights  as  well  as  State 
rights  had  to  be  respected,  or  the  very  es¬ 
sence  of  democracy  would  be  missing.  In 
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establishing  the  House  of  Representatives, 
the  popular  branch  of  Congress,  it  was  nec¬ 
essary  to  offset  and  redress  the  leveling  proc¬ 
ess  applied  in  the  organization  of  the  Senate, 
by  recognizing  the  force  and  authority  of 
numbers,  as  distinct  from  State  units.  In  this 
branch  the  strength  and  will  of  the  people 
were  to  have  direct  and  proportional  play. 
The  structural  composition  of  the  House  of 
Representatives  was  the  primary  seal  and 
test  of  the  new  democracy.  The  section  pro¬ 
viding  for  it  comes  first  in  the  Constitution 
after  the  preamble  and  the  simple  declara¬ 
tion  that  all  legislative  powers  shall  be  in¬ 
vested  in  a  Congress.  It  is  decreed  that  the 
members  of  the  House  shall  be  chosen  every 
second  year  by  “the  people  of  the  States,” 
and  that  they  shall  be  apportioned  among 
the  States  according  to  their  respective 
numbers  (populations).  By  way  of  limit¬ 
ing  the  constituent  ratio,  it  was  ordained 
that  the  number  of  representatives  in  the 
first  House  should  not  exceed  one  for  every 
thirty  thousand  inhabitants. 

The  qualifications  established  for  mem- 
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bersliip  in  the  two  branches  did  not  mate¬ 
rially  differ,  but  the  disparity,  such  as  it 
was,  tended  to  confirm  the  slight  excess  of 
dignity  attached  to  the  body  representing 
the  sovereign  States.  The  minimum  age 
limit  for  Representatives  was  twenty-five 
years  and  for  Senators  thirty  years.  It 
was  stipulated  that  the  Representative  must 
have  been  a  citizen  for  seven  years  and  the 
Senator  for  nine  years.  In  the  prescribed 
terms  of  service  the  distinction  was  more 
marked.  The  term  for  Representative  was 
for  two  years,  and  for  Senators  six.  In  or¬ 
der  to  avoid  the  concurrent  expiration  of  the 
Senatorial  terms,  and  to  insure  some  pro¬ 
portion  of  overlapping  service  in  the  upper 
house,  the  Senators  of  the  first  Congress 
were  divided  into  three  temporary  classes, 
the  first  of  which  was  to  serve  for  two,  the 
second  for  four,  and  the  third  for  six  years, 
after  which  the  uniform  terms  were  to  be 
six  years,  though  not  concurrently  expiring. 
This  differentiation  of  official  tenure  in  the 
two  branches  fitted  well  with  their  divergent 
functions  and  spheres  of  representation.  It 
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also  served  to  emphasize  the  usefulness  of 
the  Senate  as  a  restraining  agency  in  their 
common  legislative  task.  It  was  expected 
that  the  biennially  chosen  House  would  be 
readily  responsive  to  the  popular  will,  while 
the  influence  of  the  Senators,  elected  at 
longer  intervals,  would  temper  its  zeal.  It 
is  related  that  on  one  occasion — the  time 
is  unimportant — Washington  and  Jefferson 
were  discussing  the  merits  and  demerits  of 
bicameral  legislatures.  J efferson  was  pick¬ 
ing  flaws  in  the  two-branch  system  when 
Washington  remarked:  ‘‘You  yourself 
have  proved  the  excellence  of  two  houses  at 
this  very  moment.”  “How  is  that,  Gen¬ 
eral?”  the  surprised  J  efferson  inquired ;  and 
Washington  rejoined:  “You  have  turned 
your  hot  tea  into  the  saucer  to  get  cool.  It 
is  the  same  thing  we  desire  of  the  two 
houses.”  Whether  the  incident  be  treated 
as  a  fact  or  legend,  it  aptly  illustrates  the 
utility  of  the  Senate  as  a  safety  brake  work¬ 
ing  for  deliberation  and  caution. 

In  the  years  that  have  elapsed  since  1789, 
Congress  has  undergone  a  slow  and  irregu- 
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lar  process  of  organic  change  from  within, 
even  as  its  membership  has  steadily  en¬ 
larged.  'Yet  in  the  varying  and  contrasting 
rules  of  Congress,  the  intent  of  the  Fathers 
of  the  Constitution  to  make  the  upper 
branch  the  foil  as  well  as  the  complement 
of  the  lower  has  been  recognized  and  re¬ 
spected  by  the  Senate  and  the  House  alike, 
though  they  have  been  the  masters  of  their 
own  parliamentary  formulas.  The  regula¬ 
tions  of  both  branches  governing  business 
and  debate,  especially  those  of  the  House, 
have  been  materially  altered,  but  the  simile 
of  spur  and  check-rein  may  still  be  applied 
to  them. 


THE  OLD  RELATIONS  ENDURE 

In  our  time  we  have  seen  the  parliamen¬ 
tary  procedure  of  the  House  of  Representa¬ 
tives  radically  simplified  and  expedited. 
Within  its  province  persistent  filibustering 
is  now  only  a  tradition.  Not  much  more 
than  a  quarter  of  a  century  ago  the  House 
took  its  longest  step  in  the  direction  of 
quicker  action,  with  a  reform  of  procedure 
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so  revolutionary  it  was  denounced  as  daring 
tyranny  and  the  Speaker  who  enforced  it 
was  christened  “  Czar”  by  his  political  oppo¬ 
nents.  The  rules  of  the  House  now  permit 
it  to  press  to  passage  with  a  minimum  of 
delay,  urgent  legislation  favored  by  its  ma¬ 
jority.  It  has  rid  itself  of  most  of  its  dila¬ 
tory  obstacles.  On  the  other  hand,  the  Sen¬ 
ate  has  more  recently  relaxed  its  counter¬ 
actant  rigidity  by  the  modification  of  its  own 
rules.  It  has  surrendered  its  ancient  preju¬ 
dices  against  the  cloture — the  arbitrary  clos¬ 
ing  of  discussion.  Its  code  of  practically 
unlimited  debate  was  an  extreme  compliance 
with  the  spirit  of  the  Constitution.  But 
under  the  stress  of  its  stern  obligations 
growing  out  of  our  ruptured  relations  with 
Germany,  it  introduced  a  modified  cloture. 
As  a  result,  the  two  parliamentary  systems  of 
Congress  are  no  longer  so  far  apart  as  they 
were  before  the  European  war.  In  the  rela¬ 
tive  sense,  however,  the  Senate,  despite  the 
liberalizing  of  its  own  procedure,  still  main¬ 
tains  its  original  function  as  a  legislative 
drag  and  corrective  for  the  branch  that  is 
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more  sensitively  responsive  to  the  popular 
demand. 

The  clauses  of  the  Constitution  relating  to 
the  organization  and  powers  of  Congress 
carry  out  the  principle  of  contrast  as  well  as 
of  coordination.  The  Vice  President  of  the 
United  States  is  made  the  presiding  officer 
of  the  Senate.  The  House  of  Representa¬ 
tives  is  left  to  choose  its  own  presiding  of¬ 
ficer,  the  only  reservation  being  that  he  shall 
be  known  as  Speaker.  In  impeachment 
trials  the  jurisdictions  of  the  two  branches 
are  separated.  To  the  House  is  entrusted 
the  duty  of  impeachment  or  accusation,  but 
the  Senate  is  constituted  the  trial  court. 
The  popular  branch  is  the  prosecutor  and 
the  more  sedate  and  conservative  branch  is 
the  judge  or  arbiter.  In  one  other  respect 
the  boundary  line  between  the  two  legisla¬ 
tive  wings  is  emphasized.  Considering  that 
the  Constitution  was  the  fruit  of  a  revolu¬ 
tion  largely  provoked  by  abuse  of  the  taxing 
power,  it  was  natural  that  its  framers,  while 
raising  here  and  there  a  barrier  against  any 
violent  and  impulsive  pressure  from  the  new 
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democracy,  agreed  that  the  branch  of  Con¬ 
gress  closest  to  the  people  should  exercise 
the  right  of  initiative  in  matters  of  revenue, 
the  product  of  taxation.  Hence  the  require¬ 
ment  that  ‘  ‘  all  bills  for  raising  revenue  shall 
originate  in  the  House  of  Representatives.  ’  ’ 
We  have  learned  from  experience  in  our  own 
time  that  this  preferential  grant  to  the 
House  has  been  in  practice  rather  technical 
and  shadowy.  As  a  rule,  the  influence  of  the 
Senate  within  this  period  has  been  more 
determinative  in  the  shaping  of  revenue  leg¬ 
islation,  and  especially  in  the  incubation  of 
tariff  acts,  than  that  of  the  House.  The 
fact  remains  that  the  Constitution  asserts 
as  a  compulsory  principle  the  prior  claim  of 
the  House  in  the  preparation  of  money  bills. 
The  Senate  may  modify,  amend,  amplify  or 
restrict  the  House  proposals ;  but  the  House 
must  take  the  first  step  in  the  exercise  of 
that  overshadowing  power  which  high  au¬ 
thority  has  called  “the  power  to  destroy.” 
Only  the  popular  branch  can  start  the  ma¬ 
chinery  of  taxation. 

On  the  other  hand,  the  foreign  affairs  of 


THE  CONSTITUTION 


49 


the  new  democracy  presented  a  field  in  which 
the  cautious,  slow-moving  Senate  was  the 
better  fitted  to  cultivate  wisely.  For  this 
reason  it  was  ordained  that  the  Senate  alone 
should  cooperate  with  the  President  in  the 
making  of  treaties.  The  framers  of  the 
Constitution  were  willing  and  ready  to  en¬ 
trust  the  people’s  direct  representatives  in 
Congress  with  the  initial  power  of  the  purse. 
There  was  no  danger  of  a  demand  from  the 
people  for  inequitable  and  oppressive  taxa¬ 
tion.  But  in  its  relations  with  foreign  gov¬ 
ernments  the  infant  Republic  would  be  ex¬ 
posed  to  grave  hazards  of  popular  passion  in 
the  absence  of  carefully  erected  legislative 
safeguards.  The  Senate  was  deemed  the 
proper  instrument  to  pass  upon  and  ratify 
the  treaties  negotiated  by  the  executive,  by 
which  our  international  concerns  should  be 
amicably  conducted  and  regulated;  and  the 
Senate  alone  was  invested  with  this  delicate 
and  important  prerogative.  The  sanction 
of  the  House  is  therefore  not  essential  to 
the  consummation  of  treaties,  except  in  the 
tributary  sense  that  it  must  take  its  custom- 
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ary  part  in  financial  or  other  legislation 
necessary,  in  given  cases,  to  make  our 
treaties  operative. 

Finally,  the  President  must  reckon  on  the 
Senate’s  “advice  and  consent”  in  selecting 
the  grand  army  of  Federal  officials.  In  the 
discharge  of  this  duty,  as  well  as  in  the 
power  to  approve  or  reject  treaties,  it  serves 
as  a  counterpoise  to  the  President’s  highly 
centralized  authority,  precisely  as  in  the  leg¬ 
islative  activities  of  Congress  it  is  a  check 
and  restraint  upon  the  House.  The  whole 
system  of  interdependence  between  the  Pres¬ 
ident  and  Congress  and  between  the  Senate 
and  the  House,  including  the  power  of  the 
President  to  overrule  the  decisions  of  Con¬ 
gress  by  veto  and  the  ultimate  right  of  Con¬ 
gress  to  nullify  the  veto  through  a  two-thirds 
majority,  is  ideally  adjusted  and  balanced. 
In  this  phase  of  its  labor,  at  least,  the  consti¬ 
tutional  convention  is  not  chargeable  with 
any  omission  or  miscalculation  requiring 
rectification  by  an  amendment  of  its  original 
charter.  None  of  the  amendments  to  the 
Constitution  has  affected  the  mechanism  of 


THE  CONSTITUTION 


51 


government,  so  far  as  the  distribution  and 
coordination  of  executive  and  legislative 
powers  are  concerned.  This  part  of  the 
grand  structure  has  been  left  untouched  by 
the  people. 

1  THE  AGENCY  OF  INTERPRETATION 

Without  a  supreme  tribunal  to  construe 
the  Constitution,  the  American  democracy 
would  have  been  a  species  of  glorified  an¬ 
archy;  and  so  the  third  branch  of  the  gov¬ 
ernment,  the  Federal  judiciary,  was  brought 
into  existence  with  Article  III,  which  or¬ 
dains  that  the  “judicial  power  of  the  United 
States  shall  be  vested  in  one  Supreme  Court 
and  in  such  inferior  courts  as  Congress  may 
from  time  to  time  ordain  and  establish.” 
From  the  very  beginning  the  Supreme  Court 
has  been  something  more  than  an  august 
board  of  magistrates  established  to  adminis¬ 
ter  judicially  the  statutory  decrees  of  Con¬ 
gress.  In  a  sense  at  once  practical  and  lofty 
it  was  intended  to  be  the  interpreter  of  the 
Constitution  itself.  To  appreciate  the  urg¬ 
ent  necessity  for  a  court  clothed  with  the 
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final  power  of  decision  in  all  vexed  contro¬ 
versies  over  the  meaning  and  import  of  the 
Constitution,  one  need  only  reflect  upon  the 
bewildering  diversity  of  religious  beliefs 
traceable  to  variant  interpretations  of  the 
New  Testament.  As  the  simple  foundation 
for  a  complex  Federal  superstructure,  the 
Constitution  is  perforce  a  tissue  of  general¬ 
izations.  While  its  phrasing  is  lucid  in 
places,  in  others  the  meaning  is  vague  or 
dim.  This  is  no  more  than  saying  that  it 
has  the  demerits  as  well  as  the  merits  of  an 
organic  code  of  sententious  brevity  and  elas¬ 
tic  texture. 

By  way  of  illustration,  it  may  be  recalled 
that  one  of  its  passages  was  a  source  of 
grave  concern  in  the  troubled  days  following 
the  disputed  Presidential  contest  of  1876. 
The  Democratic  supporters  of  Tilden  and 
the  Republican  supporters  of  Hayes  alike 
claimed  a  majority  of  the  Electoral  votes. 
Article  XII  of  the  Constitution  provided  in 
general  terms  that  the  Electors  should  make 
records  of  their  votes  for  President  and 
transmit  them,  sealed,  “to  the  seat  of  the 
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Federal  Government  of  the  United  States, 
directed  to  the  President  of  the  Senate”; 
and  that  ‘‘the  President  of  the  Senate  shall, 
in  the  presence  of  the  Senate  and  the  House 
of  Representatives,  open  all  the  certificates 
and  the  votes  shall  then  be  counted.”  For 
all  of  our  Presidential  elections,  save  one, 
this  was  a  sufficient  guide  for  a  ceremony 
intended  to  be  purely  formal.  But  in  1876 
it  furnished  the  key  to  the  unprecedented 
problem  confronting  a  Congress  composed 
of  politically  antagonistic  branches.  Who 
was  to  canvass  the  contested  Electoral  votes 
and  decide  the  question  of  validity?  Some 
of  the  ablest  men  in  Congress  contended  in 
elaborate  speeches  that  the  Constitution,  by 
plain  implication,  conferred  the  judicial 
power  of  determination  upon  the  President 
of  the  Senate.  Congress  rejected  that  view, 
and  it  was  finally  constrained  to  create  the 
Electoral  Commission  as  an  extra-constitu¬ 
tional  device  for  averting  a  violent  domestic 
crisis.  The  judgment  of  the  commission 
was  accepted  by  agreement,  and  it  was  there¬ 
fore  unnecessary  to  invoke  the  opinion  of 
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the  Supreme  Court.  Yet  the  incident  sup¬ 
plied  one  of  the  most  striking  examples  in 
our  history  of  the  uncertain  and  even  enig¬ 
matic  import  of  Constitutional  language, 
and  it  was  the  more  remarkable  because  it 
related  to  the  process  of  ascertaining  and 
certifying  the  choice  of  the  people  for  the 
Presidency.  It  may  fairly  be  cited  as  an 
excellent  specimen  of  the  knotty  problems 
of  constitutional  construction  which  the  Su¬ 
preme  Court  is  often  required  to  settle.  In 
spite  of  the  terse  simplicity  of  the  Constitu¬ 
tion,  or  rather  because  of  it,  the  wise  framers 
foresaw  that  its  practical  application  by 
Congress  and  the  States  was  sure  to  be  a 
source  of  contention ;  that  dull  minds  would 
fail  to  grasp,  and  subtle  minds  would  en¬ 
deavor  to  elude  or  distort,  its  intent.  So 
the  great  tribunal  was  commissioned  to  arbi¬ 
trate  and  decide  all  constitutional  contro¬ 
versies.  Strange  to  relate,  the  need  of  such 
a  final  umpire  has  been  most  conclusively 
demonstrated  by  the  historic  divisions  of 
opinion  in  the  court  itself.  Whenever  judges 
of  the  caliber  to  be  found  in  the  Supreme 
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Court  disagree,  with  a  strong  minority  dis¬ 
senting  from  the  recorded  judgment,  we 
have  a  fresh  vindication  of  their  tribunal 
and  of  its  transcendent  value  as  an  adjunct 
of  American  democracy.  Here,  as  every¬ 
where  else  under  our  official  system,  the  ma¬ 
jority  rules;  but  the  mere  existence  of  a  de¬ 
murring  minority  in  our  Supreme  Court  is 
the  most  convincing  reminder  that  without 
this  directive  and  saving  agency  the  Repub¬ 
lic  would  be  as  helpless  and  endangered  as  a 
storm-driven  ship  without  a  navigator  capa- 
able  of  reading  the  charts  and  shaping  her 
course. 

AMENDED  BY  THE  PEOPLE 

The  convincing  proof  of  the  political  ex¬ 
cellence  and  adaptability  of  the  Constitution 
is  seen  in  the  fact  that  the  amendments  of 
the  original  instrument  number  only  seven¬ 
teen.  But  this  modest  figure  really  gives  an 
exaggerated  idea  of  the  alterations  of  the 
initial  structure.  The  first  ten  amendments, 
as  even  casual  students  of  American  history 
know,  were  a  part  of  the  building.  They 
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were  added  by  the  contractors,  so  to  speak, 
with  the  consent  of  most  of  the  architects. 
Washington  had  scarcely  been  inaugurated 
when  Congress,  in  compliance  with  a  wide¬ 
spread  prearrangement,  submitted  the  whole 
ten  to  the  States,  and  they  were  all  ratified 
before  he  had  been  three  years  in  office.  In 
form,  they  are  said  to  have  been  chiefly  the 
product  of  Madison,  one  of  the  master  work¬ 
ers  of  the  Philadelphia  convention.  Inas¬ 
much  as  their  principal  aim  was  to  establish 
certain  restraints  upon  the  central  govern¬ 
ment,  and,  correspondingly,  to  safeguard 
more  definitely  the  rights  of  the  States  and 
of  their  people,  they  are  occasionally  re¬ 
ferred  to  as  the  Bill  of  Rights.  As  insist¬ 
ence  upon  these  amendments  was  a  declared 
condition  of  ratification  of  the  Constitution 
in  several  States,  they  must  be  regarded  as 
a  vital  appendage  of  the  whole  organism,  or, 
to  speak  more  reservedly,  of  the  constitu¬ 
tional  program.  As  such,  they  need  not  be 
considered  in  detail.  To  the  voter  of  to-day 
the  Tenth,  and  last,  of  these  amendments,  is 
invested  with  special  importance.  It  is  a 
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luminous  beacon,  high  charged  with  the  es¬ 
sential  spirit  of  compromise  and  reciprocity 
which  gave  life  and  endurance  to  the  com¬ 
pact  of  the  States  with  one  another  and  with 
the  Federal  authority  they  had  created.  It 
reads  as  follows : 

The  powers  not  delegated  to  the  United  States  by 
the  Constitution,  nor  prohibited  by  it  to  the  States, 
are  reserved  to  the  States  respectively,  or  to  the  peo¬ 
ple. 

The  Eleventh  amendment,  adopted  in 
1798,  set  a  jurisdictional  limit  to  the  power 
of  the  Federal  courts  in  certain  specified 
cases,  and  it  has  little  interest  for  the  lay 
reader.  The  Twelfth  amendment,  which 
changed  the  method  of  electing  the  President 
and  Vice  President,  was  ratified  in  1804,  and 
will  be  referred  to  in  a  succeeding  chapter. 
For  sixty-one  years  thereafter  the  Constitu¬ 
tion  knew  no  interfering  touch.  Then  in 
succession  came  the  three  Civil  War  amend¬ 
ments,  as  they  may  be  called — the  Thir¬ 
teenth,  Fourteenth  and  Fifteenth.  The  first 
and  last  of  this  trio  were  really  radical  limi- 
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tations  of  the  Tenth  article,  or  amendment. 
One  forbade  slavery  within  the  States  and 
the  other  commanded  the  States  not  to  deny 
to  their  citizens  the  right  to  vote  “on  account 
of  race,  color,  or  previous  condition  of  servi¬ 
tude.”  These  mandates,  it  will  be  seen, 
withdrew  certain  powers  “reserved  to  the 
States  respectively”  by  the  Tenth  article — 
the  power  to  maintain  legally  a  system  of 
human  servitude  and  the  power  to  deny 
colored  men  the  ballot.  The  Fourteenth 
amendment,  so  far  as  it  conferred  upon  the 
freedmen  the  status  of  citizenship,  was  like¬ 
wise,  to  that  extent,  a  reversal  of  the  Tenth 
article. 

More  than  a  generation  passed  before  the 
Constitution  was  again  amended.  Then,  in 
1913,  the  ratification  of  the  Sixteenth  amend¬ 
ment  was  completed,  authorizing  the  levy  of 
an  income  tax  by  the  Federal  Government 
and  thus  abrogating  the  proviso  in  Article  I, 
that  “direct  taxes  shall  be  apportioned 
among  the  several  States  which  may  be  in¬ 
cluded  in  this  Union,  according  to  their  re¬ 
spective  numbers  (population).”  The  Sev- 
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enteenth  amendment  transferred  the  power 
of  electing  Senators  in  Congress  from  the 
State  Legislatures  to  the  people,  and  was 
proclaimed  the  same  year. 

There  is  now  before  the  State  Legislatures 
a  proposed  Eighteenth  amendment  to  the 
Constitution,  the  amendment  abolishing  the 
sale  and  manufacture  of  intoxicating  liquors 
within  the  United  States.  The  House  of 
Representatives  has  also  passed,  though  the 
Senate  has  still  to  act  upon,*  a  resolution 
submitting  a  Nineteenth  amendment,  the 
Woman  Suffrage  amendment,  forbidding 
the  States  to  withhold  the  voting  franchise 
on  account  of  sex.  In  these  two  instances 
the  manifest  purpose  is  to  limit  further  the 
exercise  by  the  States  of  powers  reserved  to 
them  by  Article  X  of  the  Constitution — the 
power  to  license  the  traffic  in  liquors  and  the 
power  to  discriminate  between  men  and 
women  in  the  grant  of  the  suffrage. 


*  August,  1918. 


CHAPTER  III 


MAINSPRINGS  OF  FEDERAL  POWER 

Along  the  street 
The  shadows  meet 
Of  Destiny,  whose  hands  conceal 
The  molds  of  fate 
That  shape  the  State, 

And  make  or  mar  the  common  weal. 

The  power  of  the  President,  as  every 
intelligent  new  voter  is  aware,  has  been  im¬ 
mensely  increased  to  meet  the  requirements 
of  the  war;  and  the  definitions  of  it  in  the 
standard  text-books  fall  far  short  of  measur¬ 
ing  its  tremendous  sweep.  While  his  au¬ 
thority  both  as  a  civil  magistrate  and  the 
commander-in-chief  of  our  military  forces 
is  an  original  constitutional  grant,  its  de¬ 
tailed  exercise  is  largely  prescribed  by  laws 
enacted  by  Congress.  For  example,  his 
power  of  nominating  Federal  officers,  “by 
and  with  the  advice  and  consent  of  the  Sen- 
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ate,”  he  derives  directly  from  the  Constitu¬ 
tion  ;  but  it  is  Congress  that  establishes  the 
offices  and  determines  the  rate  of  compensa¬ 
tion,  and  in  general  the  whole  civil  service  of 
the  government,  together  with  its  regulation, 
springs  from  the  concurrent  action  of  Con¬ 
gress  and  the  Executive.  The  dependence 
of  the  President  upon  Congress  for  his  offi¬ 
cial  income,  now  $75,000  a  year,  is  a  conven¬ 
ient  illustration  of  the  potent  part  played 
by  Congress  in  giving  statutory  direction  to 
his  prerogatives  and  his  privileges. 

After  the  advent  of  the  United  States 
among  the  anti-German  allies  in  1917,  Con¬ 
gress  recognized  the  necessity  of  arming  the 
President  with  fresh  authority  of  a  definite 
character,  to  enable  him  to  exert  his  general 
powers  under  the  Constitution,  and  espe¬ 
cially  his  war  powers,  with  the  greatest  pos¬ 
sible  expedition.  It  passed  a  series  of  meas¬ 
ures  delegating  to  him  powers  and  rights  of 
its  own  which  under  normal  conditions  it 
would  never  have  dreamed  of  renouncing. 
By  special  grants  or  as  an  incident  of  legis¬ 
lation  for  mobilizing  the  country’s  military 
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strength  or  conserving  its  material  re¬ 
sources,  it  clothed  him  with  authority  such 
as  few  foreign  despots  have  possessed  in 
modern  times.  It  empowered  him  to  create 
at  his  option  special  war  departments  of 
Cabinet  size  and  importance,  and  to  man 
them  with  officials  of  his  own  arbitrary  selec¬ 
tion.  It  intrusted  him  with  well-nigh  abso¬ 
lute  control  of  the  country’s  food,  fuel  and 
metal  production.  One  act  of  the  Presi¬ 
dent’s  under  his  new  lease  of  war  powers 
stands  out  impressively,  though  in  principle 
and  meaning  it  was  no  more  than  typical. 
By  the  simple  issuance  of  an  executive  mani¬ 
festo  he  assumed  control,  on  behalf  of  the 
Federal  Government,  of  all  the  railroads  of 
the  country,  and  appointed  his  Secretary  of 
the  Treasury,  William  G.  McAdoo,  as  the 
Director-General  of  this  vast  railroad  prop¬ 
erty  and  its  operations.  By  a  later  statute 
he  was  authorized  to  recast  and  reorganize, 
to  meet  emergent  needs,  any  of  the  adminis¬ 
trative  departments,  some  of  them  as  old  or 
nearly  as  old  as  the  government  itself. 

This  amazing  revolution  was  effected  in 
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the  greatest  and  most  liberal  of  the  world’s 
democracies,  under  the  spur  of  an  unpre¬ 
cedented  necessity.  It  made  the  President 
a  ruler  in  a  sense  hitherto  unknown  under 
our  system.  Yet  it  excited  no  appreciable 
murmur  among  the  people ;  for  it  was  every¬ 
where  felt  that  a  highly  centralized  execu¬ 
tive  power,  unhampered  by  dilatory  inter¬ 
ference  or  restraint,  was  essential  to  the  full 
expenditure  of  the  nation’s  strength.  As  a 
result  of  this  extraordinary  delegation  of  the 
power  of  Congress,  the  President  was  lifted 
to  an  eminence  all  his  own  among  the  execu¬ 
tives  or  administrators  of  the  nations  at  war 
with  Germany.  The  extent  of  his  newly  ac¬ 
quired  authority  was  not  more  distinctive 
than  its  duration.  In  all  the  entente  na¬ 
tions  the  term  of  the  executive  power  is  con¬ 
ditioned  upon  an  outside  influence  independ¬ 
ent  of  it.  In  Great  Britain  or  France,  let 
us  say,  a  majority  of  the  national  legislature 
can  not  only  revoke  the  exceptional  war 
power  it  may  have  granted  to  the  prime  min¬ 
ister,  but  it  can  force  him  out  of  office. 
A  war  President  of  the  United  States  is 
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exposed  to  neither  hazard  nor  pressure  from 
such  a  source.  He  is  elected  by  the  people 
to  serve  for  a  specified  term.  It  is  true  that 
he  can  be  impeached,  or  that  the  special  war 
power  conferred  upon  him  can  be  revoked. 
But  a  two-thirds  vote  of  the  Senate  would  be 
necessary  to  remove  him  after  impeachment. 
He  could,  on  the  other  hand,  officially  disap¬ 
prove  any  measure  of  Congress  recalling  his 
extraordinary  war  power,  and  a  two-thirds 
vote  of  both  branches  of  Congress  would  be 
required  to  override  his  veto.  Such  contin¬ 
gencies  are  so  remote  in  war  time  as  to  be 
deemed  impossible,  humanly  speaking,  espe¬ 
cially  in  a  democracy  in  which  party  pride 
and  fidelity  are  very  deep  and  strong.  The 
President,  therefore,  is  distinguished  from 
all  the  other  executives  by  the  fixity  of  his 
tenure  and  by  what  is,  for  all  practical  pur¬ 
poses,  the  irrevocable  nature  of  the  war  powr- 
ers  granted  to  him,  within  the  war  period. 
By  comparison,  the  peace  powers  of  the 
President  seem  commonplace  and  restricted 
in  the  retrospect. 
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THE  POPULAR  BRANCH  OF  CONGRESS 

Of  the  branches  of  the  Federal  Govern¬ 
ment  created  by  the  Constitution  the  House 
of  Representatives  is,  as  it  was  intended  to 
be,  closest  to  the  people.  Perhaps  not  one 
voter  in  a  hundred  has  business  or  corres¬ 
pondence  with  a  President,  or  even  sees  one 
during  his  term  of  office.  The  Justices  of 
the  Supreme  Court  are  even  further  re¬ 
moved,  personally  and  officially,  from  the 
voting  multitude.  Senators  in  Congress 
owed  their  distinction  until  a  comparatively 
recent  period  to  the  State  Legislatures,  and 
even  now  their  ingress  into  office  by  the 
route  of  State-wide  nominations  and  elec¬ 
tions  separates  them  by  an  appreciable  span 
from  the  people,  more  notably  in  the  larger 
States.  A  Senator  from  New  York,  for  ex¬ 
ample,  represents  a  constituency  he  cannot 
pretend  to  cultivate  in  any  intimate  sense. 
But  the  Representative  in  Congress  is  still, 
what  he  has  always  been,  a  sort  of  a  neigh¬ 
borhood  envoy  or  delegate  to  the  seat  of  gov- 
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ernment.  His  district  is  never  so  large  that 
he  cannot,  if  he  is  fairly  diligent,  keep  a 
watchful  eye  on  its  sentiment  and  needs,  and 
maintain  a  relation  of  helpfulness  with 
many  of  its  individual  voters.  He  usually 
has  a  pretty  extensive  personal  acquaintance 
among  the  two  hundred  thousand  persons, 
or  thereabouts,  who  make  up  his  constitu¬ 
ency,  and  he  is  therefore,  as  a  rule,  a  sym¬ 
pathetic  link  between  his  home  district  and 
W  ashington. 

For  this  reason,  to  go  no  further,  the 
House  of  Representatives  is,  in  fact  as  well 
as  by  time-honored  designation,  the  “ popu¬ 
lar”  branch  of  Congress.  As  such,  its  com¬ 
position  and  organization  deserve  an  inquir¬ 
ing  glance  from  the  new  voter.  The  present 
House  has  a  full  membership  of  435,  and  the 
ratio  of  representation,  i.  e.,  the  number  of 
inhabitants  allotted  to  each  Congress  district 
on  the  average,  is  211,877.  This  ratio  is  de¬ 
termined  by  Congress  itself  after  each  de¬ 
cennial  Federal  census. 

To  inaugurate  the  system  of  popular  rep¬ 
resentation  in  the  lower  branch,  the  Consti- 


FEDEBAL  POWEB 


67 


tution-makers  assigned  to  each  State  a  given 
number  of  Bepresentatives  on  the  basis  of 
its  estimated  population,  but  they  fixed  no 
limit  for  future  representation  except  that 
the  number  “  shall  not  exceed  one  for  every 
thirty  thousand”  inhabitants.  If,  when  the 
last  apportionment  was  made  in  1911,  full 
advantage  had  been  taken  of  that  permissive 
ratio  in  prescribing  the  membership  of  the 
House,  it  would  now  be  composed  of  more 
than  3,000  members.  But  the  Constitution 
itself  set  the  example  of  keeping  the  propor¬ 
tion  of  members  far  below  its  own  limit,  in 
order  to  avoid  an  unwieldy  legislative  bulk. 
It  put  the  initial  membership  of  the  House 
at  65,  which  was  reckoned  as  about  one  for 
every  61,000  of  the  population.  The  appor¬ 
tionment  of  the  members  of  the  first  Con¬ 
gress  varied  from  ten  for  Virginia  to  one  for 
Bhode  Island.  Massachusetts  and  Penn¬ 
sylvania  were  allowed  eight  each,  and  Hew 
York  was  credited  with  six,  the  same  num¬ 
ber  as  Maryland.  To-day  New  York  has 
forty-three  Bepresentatives,  and  Maryland 
still  has  six. 
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The  first  Federal  census  revealed  an 
American  population  of  nearly  four  mil¬ 
lion.  With  this  figure  at  hand,  the  ratio  es¬ 
tablished  for  the  second  Congress  was  one 
Representative  to  every  33,000  inhabitants. 
With  due  allowance  for  the  constitutional 
proviso  that  negroes  held  in  servitude 
should  be  counted  as  “three-fifths  of  all 
other  persons,”  this  ratio  lifted  the  total  of 
representation  to  106.  Thereafter  the  pro¬ 
portion  of  inhabitants  to  members  was  al¬ 
most  progressively  increased  with  each  re¬ 
curring  census.  After  the  seventh  census  in 
1850  it  was  more  than  93,000 ;  yet  the  number 
of  Representatives  had  increased  to  237. 
With  its  present  membership  of  435,  the 
House  is  a  compact  body,  keeping  in  mind 
the  size  of  its  mammoth  national  constitu¬ 
ency.  It  has  fewer  seats  by  235  than  the 
British  Commons,  and  fewer  than  the 
French  Chamber  of  Deputies  by  about  150. 
It  therefore  has  still  a  respectable  leeway 
for  expansion.  Even  in  joint  session,  with 
the  Senators  included,  the  American  Con¬ 
gress  falls  numerically  short  of  matching 
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the  popular  branch  of  either  the  British  or 
the  French  legislature. 

THE  GROWTH  OF  THE  HOUSE 

The  statement  that  New  York’s  quota  in 
the  lower  branch  of  the  First  Congress  is 
now  multiplied  sevenfold,  while  Maryland’s 
is  still  at  the  old  figure,  is  fairly  illustrative 
of  the  striking  constituent  changes  which 
the  older  States  have  undergone  in  their  re¬ 
lations  to  Congress  and  to  one  another. 
Maryland’s  arrested  proportional  develop¬ 
ment  is  not  exceptional.  Virginia’s  case  is 
even  more  noteworthy.  Virginia,  as  has 
been  shown,  led  all  the  other  States  in  the 
First  Congress  with  a  representation  of  ten, 
and  she  has  ten  members  in  the  present 
House.  But  after  the  second  census  her 
representation  mounted  to  twenty-two,  and 
after  the  third  to  23;  but  after  1820  her 
decennial  loss  was  steady  until  1881,  when 
she  again  struck  her  ancient  quota  of  ten. 
Connecticut  and  Delaware  are  two  other 
States  which  have  now  returned  to  their 
first  ratio,  while  New  Hampshire  has  actu- 
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ally  lost  one  of  the  three  Representatives  as¬ 
signed  to  her  in  the  First  Congress.  This 
simply  means  that  the  marvelous  develop¬ 
ment  of  the  West,  with  its  claim  to  steadily 
increasing  representation  in  the  House,  has 
held  down  the  ratio  in  some  of  the  Atlantic 
States,  notwithstanding  their  gain  in  popu¬ 
lation.  But  New  York  and  Pennsylvania 
have  kept  pace  in  the  House  with  the  na¬ 
tional  growth,  and  of  the  other  original 
states  Georgia,  Massachusetts  and  New  Jer¬ 
sey  make  the  next  best  records.  A  fresh  re¬ 
minder  of  this  Western  drain  upon  the 
East’s  former  ratio  of  representation  is  sup¬ 
plied  by  Oklahoma.  In  1907  it  entered  the 
Union  with  no  less  than  five  Representatives 
— a  much  larger  proportion  than  was  ever 
assigned  to  a  State  just  organized  from  a 
territory — and  its  quota  under  the  census  of 
1910  is  ten. 

It  is  well  to  bear  in  mind  that  the  existing 
ratio  of  211,877  is  only  a  standard  or  aver¬ 
age.  With  the  results  of  a  new  census  be¬ 
fore  it  Congress  decides,  first,  upon  the  nu¬ 
merical  membership  of  the  next  House  and 
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its  distribution  among  the  States.  The  ra¬ 
tio  is  the  quotient  obtained  by  dividing  this 
membership  figure  into  the  population  total, 
exclusive  (as  the  Fourteenth  amendment  to 
the  Constitution  prescribes)  of  “Indians  not 
taxed.”  Though  the  figure  named  is  the 
standard  population  for  each  district,  it  is 
not  to  be  supposed  that  the  districts  are  all 
numerically  equal,  or  even  approximately 
so.  In  the  first  place  there  were  two  States 
in  1911  that  contained  less  population  than 
the  ratio  measure — Nevada  and  Wyoming — 
and  each  was  entitled  to  a  Representative. 
Furthermore,  while  Congress  itself  pre¬ 
scribes  the  number  of  Representatives  and 
fixes  the  ratio,  it  rests  with  the  States, 
through  their  Legislatures,  to  apportion  the 
Districts.  In  the  performance  of  this  task 
it  is  necessary  to  respect  existing  boundaries 
in  the  grouping  of  counties,  and  as  a  result 
there  are  legitimate  impediments  in  the  way 
of  an  even  division.  In  addition,  party  zeal 
and  self-interest  invariably  lead  the  State 
Legislatures  to  apportion  the  districts  with 
a  prime  regard  for  partisan  advantage. 
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When  this  political  partiality  is  carried  to 
excessive  lengths,  it  is  called  gerrymander¬ 
ing.  The  new  voter  is  likely  to  renew  his 
acquaintance  with  that  term  many  times. 
It  handed  down  to  posterity  the  name  of  one 
of  the  grave  Fathers  of  the  Constitution  in 
a  way  he  never  intended  or  foresaw.  El- 
bridge  Gerry  was  Governor  of  Massachu¬ 
setts  in  1811,  when  the  State  was  redis¬ 
tricted  for  the  election  of  State  Senators. 
The  feat  was  a  prodigy  of  partisan  manipu¬ 
lation.  One  of  the  districts  was  so  gro¬ 
tesquely  outlined  that  our  political  ances¬ 
tors  of  that  day  saw  in  it  a  resemblance  to 
a  salamander.  Governor  Gerry  was  held  re¬ 
sponsible,  perhaps  unjustly,  for  the  master¬ 
piece  of  partisan  craft.  So  the  new  word 
was  coined  from  “ Gerry”  and  “ salaman¬ 
der,”  and  it  has  survived  to  our  time. 

The  composition  of  the  Senate  is  simplic¬ 
ity  itself.  It  has  96  members — two  for  each 
State.  Here  the  constitutional  plan  of  uni¬ 
formity  is  bewildering  in  its  consequences 
when  we  apply  to  it  a  numerical  ratio  of  rep¬ 
resentation.  For  example,  the  two  ex- 
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tremes  of  State  sisterhood  in  the  matter  of 
population  are  New  York  and  Nevada.  The 
Federal  census  of  1910  gave  Nevada  some¬ 
thing  more  than  80,000  and  New  York  more 
than  9,000,000  inhabitants.  A  New  York 
Senator  therefore  represents  more  than  one 
hundred  times  as  many  people  as  a  Nevada 
Senator.  The  equalizing  intent  of  the  Con¬ 
stitution  in  shaping  the  Senatorial  structure 
could  not  be  better  exemplified. 

The  difference  in  the  functional  character 
of  the  Senate  and  the  House  has  already 
been  faintly,  but  suggestively,  sketched. 
Their  organization  and  modes  of  business 
also  deserve  attention.  The  Senate,  owing 
to  the  large  latitude  permitted  by  its  rules 
and  deliberative  traditions,  is  a  better  field 
for  forensic  eloquence  than  the  House.  In 
both  branches,  however,  and  in  the  House  in 
a  greater  relative  degree  than  in  the  Senate, 
the  legislative  business  of  the  country  takes 
a  far  advanced  form  under  the  labors  and 
guidance  of  the  committees.  The  commit¬ 
tee  rooms  are  the  real  workshops  of  Con¬ 
gress,  and  the  later  discussions  and  modifica- 
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tions,  or,  as  it  may  be,  rejections  in  toto,  par¬ 
take  of  the  nature  of  a  general  inspection 
and  of  a  finishing  or  discarding  process. 
For  this  reason,  it  may  be  readily  under¬ 
stood  that  the  Senators  and  Representatives 
lacking  the  gift  of  oratory,  and  easily  over¬ 
matched  in  running  debate  by  more  loqua¬ 
cious  associates,  frequently  acquire  a  power¬ 
ful  influence  in  Congress  by  their  recognized 
wisdom  in  committee  counsel,  the  fruit  of 
prolonged  experience  and  conscientious 
study. 

PRESIDENT  PRO  TEM.  AND  SPEAKER 

The  House  of  Representatives  elects  a 
Speaker,  so  designated  by  the  Constitution, 
when  it  assembles  at  its  first  session.  The 
time  for  this  assembling  unless  the  Presi¬ 
dent  calls  upon  the  House  to  meet  in  extra 
session,  is  the  first  Monday  in  December. 
That  date  was  named  by  the  Constitution, 
which,  however,  authorized  Congress,  in  its 
discretion,  to  appoint  a  different  day  by  stat¬ 
ute.  It  should  be  recalled  that  prior  to  1820 
Congress  did,  in  fact,  pass  no  less  than  sev- 
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enteen  laws  designating  other  days  for  its 
meeting,  but  since  that  year  its  compliance 
with  the  constitutional  recommendation  has 
been  uninterrupted,  so  far  as  the  regular 
session  was  concerned. 

While  the  Vice  President  is  specified  by 
the  Constitution  as  the  presiding  officer  of 
the  Senate,  it  is  authorized  by  that  instru¬ 
ment  to  choose  “a  president  pro  tempore  in 
the  absence  of  the  Vice  President.”  This 
temporary  officer  and  also  the  Speaker  of 
the  House  were  formerly  clothed  with  a  po¬ 
tential  dignity  of  special  importance,  of 
which  they  were  deprived  something  more 
than  a  generation  ago.  They  were,  in  their 
order,  what  may  be  called  presumptive  heirs 
to  the  Presidency.  The  Constitution  pro¬ 
vided  that,  in  the  event  of  the  death,  resigna¬ 
tion  or  inability  of  the  President,  the  Vice 
President  should  succeed  him.  To  guard 
against  the  contingency  of  a  further  va¬ 
cancy,  Congress  was  authorized  to  specify 
by  statute  who  should  succeed  the  acting 
President.  As  early  as  1792  Congress  pro¬ 
vided  that  the  President  pro  tern,  of  the 
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Senate  should  be  the  next  successor,  and 
after  him  the  Speaker  of  the  House.  For 
nearly  a  hundred  years  this  law  remained 
on  the  Federal  statute  books,  though,  look¬ 
ing  backward,  we  can  see  that  the  objections 
to  it  were  very  serious.  For  example,  it 
might  easily  happen  that  between  Con¬ 
gresses  there  would  be  neither  a  President 
pro  tem.  of  the  Senate  nor  a  Speaker  of  the 
House.  But  the  real  condemnatory  consid¬ 
eration  was  that  the  succession  of  the  presid¬ 
ing  officer  of  the  Senate  might  mean  a  polit¬ 
ical  change  in  the  Federal  administration, 
not  only  without  the  sanction  of  the  people 
but  in  disregard  of  the  mandate  they  had 
registered  at  the  last  Presidential  election. 
Public  attention  was  sharply  directed  to  the 
unfairness  and  the  unwisdom  of  this  ar¬ 
rangement  in  the  late  autumn  of  1885.  On 
November  25th  occurred  the  death  of  Vice 
President  Thomas  A.  Hendricks  of  Indiana. 
If  President  Cleveland  had  died  within  the 
next  ten  days,  there  would  have  been  no  legal 
successor  to  his  office.  The  Forty-ninth 
Congress  had  been  elected,  but  was  not  to 


FEDERAL  POWER 


77 


meet  in  regular  session  until  December  7th. 
The  Federal  Senate,  which  was  Republican, 
had  assembled  in  special  session  in  the  pre¬ 
ceding  March  to  confirm  Presidential  nom¬ 
inations,  but  it  had  then  elected  no  President 
pro  tem.  The  House  of  Representatives 
had  not  yet  come  together  and  was,  of  course, 
without  a  Speaker.  If  the  Presidency  had 
been  vacated  by  any  cause  between  Novem¬ 
ber  25th  and  December  7th,  there  would 
have  been  an  official  interregnum.  When 
Congress  finally  met  and  organized,  John 
Sherman  of  Ohio,  a  Republican,  was  Presi¬ 
dent  pro  tem.,  while  the  chosen  Speaker  of 
the  House  was  John  Gf.  Carlisle  of  Ken¬ 
tucky,  a  Democrat.  But  the  prior  right  of 
Presidential  succession  under  the  statute 
was  Senator  Sherman’s.  Thus  the  Vice 
President’s  death  gave  present  force  and 
vitality  to  both  the  objections  urged  against 
the  old  Presidential  Succession  act. 

To  relieve  the  situation  and  to  guard 
against  repetition,  Congress,  in  January, 
1886,  enacted  the  Presidential  Succession 
law  now  in  operation.  It  provides  that  in 
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the  event  of  the  death,  inability,  resignation 
or  removal  of  both  the  President  and  Vice 
President,  the  Secretary  of  State  would  be 
the  successor,  and  after  him  the  Secretary 
of  the  Treasury,  and  so  on,  through  the  Cab¬ 
inet  group  of  offices,  according  to  the  chron¬ 
ological  order  of  their  creation.  By  this 
statutory  expedient,  not  only  is  the  danger 
of  a  break  in  the  succession  averted  but,  by 
transferring  the  contingent  right  of  succes¬ 
sion  to  the  President’s  Cabinet  advisers, 
continuity  of  the  administration’s  policy  is 
reasonably  assured. 

LIMITING  THE  SPEAKER’S  POWER 

The  dignity  of  the  President  pro  tem.  of 
the  Senate  and  the  Speaker  of  the  House 
was  impaired  in  a  respect  more  sentimental 
than  practical  by  this  legislation ;  but  a  more 
serious  deprivation  was  in  store  for  the 
Speaker.  Until  a  comparatively  recent  pe¬ 
riod  this  officer  was  vested  by  custom  and 
the  rules  of  the  House  with  real  autocratic 
powers,  owing,  in  a  vital  degree,  to  his  right 
of  appointing  its  committees.  So  keen  and 
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just  a  student  of  our  system  as  James  Bryce 
recorded  the  opinion  that  the  Speaker 
wielded  a  power  4 ‘which  in  the  hands  of  a 
capable  and  ambitious  man  becomes  so  far- 
reaching  that  it  is  no  exaggeration  to  call 
him  the  second,  if  not  the  first,  political  fig¬ 
ure  in  the  United  States.’ ’  It  was,  in¬ 
deed,  no  exaggeration,  considering  that  the 
Speaker  derived  a  veritable  mastery  of  the 
House  and  of  its  business  from  three  sources 
— from  his  creative  authority  over  the  com¬ 
mittees  ;  from  his  decisive  influence  as  chair¬ 
man  of  the  Committee  on  Rules,  which  exer¬ 
cised  a  powerful  control  of  the  legislative 
procedure  and  program,  and  from  his  right 
to  recognize  members  for  motions  or  in  de¬ 
bate.  In  1890  the  power  of  the  Speaker, 
though  previously  great,  was  still  further 
augmented  by  the  change  in  the  parliamen¬ 
tary  system  of  the  House  (referred  to  in 
Chapter  II),  designed  to  block  dilatory  tac¬ 
tics  and  expedite  legislation.  But  in  the 
early  years  of  the  present  century  a  gradual 
change  came  over  the  spirit  of  many  of  the 
hitherto  complaisant  Representatives,  and 
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a  lively  leaven  of  insurgency  was  visibly  op¬ 
erative  in  the  legislative  ranks.  In  1910, 
during  the  long  Speakership  of  Joseph  G. 
Cannon  of  Illinois,  the  revolt  came  to  a  head. 
Representatives  of  both  parties  in  the  Sixty- 
first  Congress  united  in  resistance  to  a  one- 
man  dictation  which  had  plainly  survived 
whatever  usefulness  it  had  possessed  and 
was  now  in  offensive  antagonism  to  the  re¬ 
form  tendencies  of  the  time,  especially  to 
the  deepening  public  prejudice  against  the 
whole  system  of  boss  domination.  By  a 
memorable  coup  of  the  coalition  majority  of 
the  House  one  of  the  most  far-reaching  and 
distinctive  of  the  powers  of  the  Speaker 
was  swept  away.  The  small  Committee  on 
Rules  dominated  by  the  Speaker  was  abol¬ 
ished,  and  a  larger  Rules  committee  of  ten, 
to  be  chosen  by  the  House  itself,  six  by  the 
majority  and  four  by  the  minority,  was  sub¬ 
stituted,  the  Speaker  being  excluded  from 
its  membership.  At  the  special  session  of 
Congress  called  by  President  Taft  for  April, 
1911,  the  House  elected  in  1910  completed 
the  reform,  with  the  acquiescence  of  the 
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Speaker-elect,  Champ  Clark,  by  adopting  a 
rule  whereby  the  right  of  naming  the  chair¬ 
men  and  members  of  committees  was  lodged 
in  the  House  itself,  and  primarily  in  the 
party  caucuses.  The  committee  assign¬ 
ments  are  now  determined  upon  and  polit¬ 
ically  pro-rated  by  the  respective  majority 
and  minority  of  the  House.  Yet  the  residue 
of  the  Speaker’s  authority  and  privileges  is 
still  respectable  enough  to  be  worthy  of  the 
parliamentary  chief  of  the  popular  branch 
of  Congress. 

The  Seventeenth  amendment  to  the  Con¬ 
stitution,  consummated  in  1913,  wrought  no 
perceptible  change  in  the  personal,  political 
or  parliamentary  character  of  the  Federal 
Senate.  Under  the  old  system  Senators 
were  chosen  by  an  intermediate  agency,  the 
State  Legislature,  which,  in  its  discharge  of 
this  duty,  bore  some  resemblance,  in  prin¬ 
ciple  at  least,  to  the  Electoral  College.  The 
discarded  method  had  its  merits  as  well  as 
its  serious  drawbacks.  But  the  new  one  is 
clearly  preferable  as  a  better  compliance 
with  the  spirit  of  democracy.  The  intent  of 
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the  Fathers  of  the  Constitution  that  the  Sen¬ 
ate  should  be  further  removed  than  the 
House  from  the  influence  of  popular  preju¬ 
dice  and  passion  is,  however,  sufficiently 
heeded,  to  all  appearances,  by  the  mainte¬ 
nance  of  the  six-year  term  of  Senatorial 
service.  This  proviso  will  continue  to  be  an 
effective  safeguard  of  Senatorial  conserva¬ 
tism. 


THE  STORY  OF  THE  CABINET 

The  President’s  Cabinet,  though  some¬ 
times  referred  to  as  his  ‘  ‘  constitutional  ad¬ 
visers,”  was  not  created  by  the  Constitution. 
It  is  recorded,  in  fact,  that  proposals  looking 
to  the  creation  of  an  executive  council  or  an 
advisory  body  to  serve  in  conjunction  with 
the  President  were  negatived  by  the  Phila¬ 
delphia  convention.  'Yet  the  convention 
must  have  had  in  mind  the  future  existence 
of  departmental  chiefs  near  to  the  President 
and  serving  him  in  an  advisory  capacity; 
for  the  Constitution  authorizes  him  “to  re¬ 
quire  the  opinion,  in  writing,  of  the  prin¬ 
cipal  officer  in  each  of  the  executive  depart- 
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ments  upon  any  subject  relating  to  the 
duties  of  their  respective  offices.”  This  is 
the  only  clause  of  the  instrument  that  can 
be  construed  as  prospectively  applying  to 
officials  such  as  compose  the  time-honored 
Cabinet  of  the  President. 

At  the  beginning  there  were  three  Cabinet 
departments,  established  by  the  First  Con¬ 
gress  in  1789.  They  were  headed  by  Secre¬ 
taries — the  Secretary  of  State,  the  Secretary 
of  the  Treasury  and  the  Secretary  of  War. 
The  Attorney  General  also  made  his  advent 
in  1789,  and  from  Washington’s  time  he  has 
held  a  place  in  the  President ’s  Cabinet ;  but 
the  Department  of  Justice,  of  which  he  is 
the  official  head,  was  not  created  until  1870. 
Washington  thus  had  four  Cabinet  advisers. 
Since  1913  the  Cabinet  has  comprised  ten 
members.  The  Navy  Department  was  the 
first  to  be  added  to  the  original  group — in 
1798.  The  Postoffice  Department,  though 
established  by  law  as  such  in  1794  and  pre¬ 
existing  for  many  years  in  a  more  rudimen¬ 
tary  form,  did  not  receive  Cabinet  distinc¬ 
tion  until  1829.  The  Department  of  the  In- 
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terior  followed  in  1849.  The  present  gen¬ 
eration  has  witnessed  the  advent  of  the  three 
remaining  Cabinet  departments.  The  first 
Secretary  of  Agriculture  was  appointed  by 
President  Harrison  in  1889,  and  in  1903 
President  Roosevelt  was  empowered  to 
name  a  Secretary  of  Commerce  and  Labor. 
Ten  years  later  the  last  named  department 
was  divided,  and  separate  Secretaries  for 
Commerce  and  for  Labor  were  appointed  by 
President  Wilson.  The  Cabinet  officers 
draw  a  uniform  official  income  of  $12,000 
per  annum — the  same  as  the  Vice  President. 

The  titles  of  the  older  Cabinet  depart¬ 
ments — those  of  State,  Finance,  War,  Jus¬ 
tice,  the  Navy  and  the  Postoffice — give  a  suf¬ 
ficient  clew  to  their  respective  administra¬ 
tive  jurisdictions  and  functions.  Within  his 
general  sphere,  however,  the  Secretary  of 
the  Treasury  is  charged  with  a  more  com¬ 
prehensive  and  varied  authority  in  times  of 
peace  than  any  of  his  Cabinet  associates,  ow¬ 
ing  to  his  official  supervision  of  the  govern¬ 
ment’s  disbursements  and  revenue,  of  the 
currency  and  the  coinage,  of  audit  for  his 
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own  and  other  departments,  and  of  the  great 
multiplicity  of  operations  connected  with 
our  fiscal  affairs.  To  him  Congress  dele¬ 
gates  direction  and  control  of  the  govern¬ 
ment’s  borrowing  power  when  bonds  are  to 
be  issued.  Moreover,  since  1913  he  has  been 
the  ex-officio  Chairman  of  the  Federal  Re¬ 
serve  board,  and  as  such  the  Cabinet  chief 
of  the  Federal  Reserve  system,  which  in  that 
year  superseded  the  National  Banking  sys¬ 
tem  and  became  a  vast  agency  for  the  issue 
and  redemption  of  currency  based  upon  a 
quadruple-armored  security  of  commercial 
paper. 

To  the  Cabinet  departments  of  later  crea¬ 
tion  highly  important  duties  have  been  as¬ 
signed.  The  Interior  Department  is  es¬ 
pecially  noted  for  the  size  and  diversity  of 
its  bureau  auxiliaries.  Among  the  Secre¬ 
tary’s  subordinates  are  the  Commissioners 
of  Pensions,  of  the  Land  Office,  of  Federal 
Education,  of  Patents  and  of  Indian  Affairs. 
With  the  advance  of  scientific  and  intensive 
farming,  the  Department  of  Agriculture  has 
acquired  a  distinction  and  utility  that  were 
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little  foreseen  when  its  first  Secretary  was 
appointed  and  furnished  with  a  modest 
staff.  Its  system  of  crop  estimates  and  ac¬ 
counting  has  reached  a  high  degree  of  ef¬ 
ficiency  and  practical  value,  and  through  its 
bureaus  of  meteorology,  animal  industry, 
soils,  forestry,  plant  industry,  chemistry, 
horticulture,  markets  and  biological  survey 
it  has  been  able  to  render  an  incalculable 
service  to  the  farm  toilers  of  the  greatest 
food-producing  nation  on  earth.  The  De¬ 
partment  of  Commerce  now  has  charge  of 
interests  formerly  intrusted  to  other  depart¬ 
ments,  such  as  the  census,  fisheries,  naviga¬ 
tion,  steamboat  inspection  and  the  light¬ 
house  system;  while  the  Department  of  La¬ 
bor  covers  a  field  steadily  broadening  in  ac¬ 
tual  and  potential  usefulness. 

The  Cabinet  officers  constitute  the  Presi¬ 
dent  ’s  official  family,  and  assemble  with  him 
for  consultation  on  Tuesdays  and  Fridays. 
The  Secretary  of  State,  charged  with  the  di¬ 
rection  of  our  foreign  affairs,  is  the  ranking 
Cabinet  officer,  and  is  so  rated  in  the  Presi¬ 
dential  Succession  act.  But  in  ordinary 
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times  the  Secretary  of  the  Treasury,  next  in 
rank,  is  invested  with  greater  political  power 
and  official  responsibility.  It  can  readily  he 
understood  that  the  relations  between  the 
President  and  his  Cabinet  officers  are  of  the 
closest  and  most  intimate  character.  Owing 
to  this  confidential  association  the  Senate 
concedes  the  broadest  possible  latitude  to  the 
President  in  his  exercise  of  the  right  of 
choosing  members  of  the  Cabinet  personally 
acceptable  to  him.  In  this  quarter  the  Sen¬ 
ate’s  power  of  rejecting  the  President’s 
nominations  is  virtually  withheld. 

THE  FEDERAL  JUDICIARY 

The  Supreme  Court,  as  we  have  seen,  is 
of  specific  constitutional  creation,  like  the 
Chief  Magistracy  and  Congress.  It  com¬ 
prises  a  Chief  Justice  and  eight  Associate 
Justices,  the  first  named  receiving  a  salary 
of  $15,000  and  the  others  $14,500  each 
yearly.  In  establishing  the  court  the  Con¬ 
stitution  left  the  size  of  the  tribunal  and  the 
compensation  of  the  judges  to  the  discretion 
of  Congress.  The  first  Judiciary  act, 
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passed  in  1789,  fixed  the  number  of  judges 
at  six.  The  court  begins  its  annual  meeting 
on  the  second  Monday  in  October  and  holds 
sessions  every  week-day  (barring  Saturday 
and  holidays)  from  twelve  to  four  until  its 
adjournment  in  July  for  the  summer  vaca¬ 
tion. 

Under  the  authority  given  by  the  Consti¬ 
tution  to  establish  “ inferior  courts,”  Con¬ 
gress  long  ago  brought  into  existence  an 
auxiliary  Federal  judiciary  composed  of  the 
Circuit  Courts  and  the  District  Courts ;  and 
to  these  was  added  in  1885  a  Federal  Court 
of  Claims,  consisting  of  a  Chief  Justice  and 
four  Associate  Justices,  for  the  adjudica¬ 
tion  of  private  claims  against  the  govern¬ 
ment.  There  are  nine  Federal  circuits  and 
they  are  now  divided  into  thirty-three  dis¬ 
tricts,  each  of  them  served  by  a  Federal  Cir¬ 
cuit  Judge.  There  is  also  allotted  to  each  of 
the  nine  circuits  a  Supreme  Court  Justice, 
who  is  required  by  law  to  attend  court  in 
each  district  of  his  circuit  at  least  once  every 
two  years.  The  year  1891  saw  the  advent  of 
a  Circuit  Court  of  Appeals,  made  up  of  the 
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Judges  of  each  circuit  and  the  Supreme 
Court  Justice  assigned  thereto,  for  the  set¬ 
tlement  of  appeals  from  the  Circuit  Court 
or  from  the  Federal  District  Courts.  The 
District  Courts  now  number  105,  of  which 
New  York  alone  has  eight  and  Pennsylvania 
and  Texas  five  each.  The  judges  of  the  Cir¬ 
cuit  Courts  receive  a  salary  of  $7,000  and 
those  of  the  District  Courts  and  the  Court 
of  Claims  $6,000. 

All  of  the  Federal  judges  hold  office  “dur¬ 
ing  good  behavior”  by  constitutional  pro¬ 
viso.  This  means  that  their  service  is  sub¬ 
ject  to  no  age  limitation.  They  are  remov¬ 
able  only  after  conviction  in  impeachment 
proceedings. 


CHAPTER  IV 

VOTING  METHODS,  OLD  AND  NEW 

Not  lightly  fall 
Beyond  recall 

The  written  scrolls  a  breath  can  float ; 

The  crowning  fact, 

The  kingliest  act 

Of  Freedom  is  the  freeman ’s  vote. 

In  the  early  days  of  the  Republic  the  vot¬ 
ing  franchise  was  a  caste  privilege.  The 
historian  of  “The  People  of  the  United 
States,”  John  Bach  McMaster,  in  his  chap¬ 
ter  on  “The  Spread  of  Democracy,”  tells  us 
that  “no  person,  in  1803  could  look  over  our 
country  without  beholding  on  every  hand  the 
lingering  remains  of  monarchy,  of  aristoc¬ 
racy,  of  class  rule.”  As  he  shows,  the  Fed¬ 
eral  Constitution  had  been  in  force  fully  ten 
years  before  the  States  partly  rid  themselves 
of  restrictions  upon  the  franchise  which 

90 


VOTING  METHODS  91 

would  now  be  considered  amazingly  undem¬ 
ocratic. 

Even  while  Jefferson,  the  flaming  evangel 
of  the  new-born  democracy,  was  still  Presi¬ 
dent,  manhood  suffrage  was  far  from  uni¬ 
versal.  It  had  been  first  established  by 
Kentucky  and  Vermont  on  their  admission 
to  the  Union  in  1791  and  1792,  respectively. 
Before  Jefferson’s  election  in  1800  other 
States  followed  their  example.  But  in  sev¬ 
eral  States  the  property  qualification  for 
voting  survived.  It  was  the  most  defensible 
of  the  limitations  of  that  early  time.  There 
was  in  some  of  the  States  the  specific  re¬ 
quirement  that  the  voter  must  own  so  much 
land  and  produce  his  tax  receipt  when  he 
cast  his  ballot.  Worse  yet,  a  religious  test 
was  enforced,  in  the  first  decade  of  the  Re¬ 
public’s  existence,  in  several  States,  notably 
Pennsylvania,  New  Hampshire,  South  Car¬ 
olina  and  Delaware.  In  Delaware,  the  voter 
had  to  attest  that  he  believed  in  the  Trinity 
and  the  divine  inspiration  of  the  Bible. 
South  Carolina,  during  a  brief  span  of  her 
Statehood,  kept  the  polls  closed  to  Catholics. 
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Even  in  certain  States  where  a  taxpayer 
could  vote  regardless  of  his  religious  opin¬ 
ion,  religious  qualifications  for  high  office 
were  prescribed.  In  New  Jersey,  Dela¬ 
ware,  Connecticut  or  Yermont,  no  Catholic, 
Jew  or  atheist  could  legally  be  elected  Gov¬ 
ernor.  There  was  nothing  in  the  Fed¬ 
eral  Constitution  militating  against  these 
strangely  undemocratic  tests.  The  First 
amendment  enjoined  religious  liberty  by  im¬ 
plication,  but  it  did  not  go  beyond  the  man¬ 
date  that  “Congress  shall  make  no  law  re¬ 
specting  an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof.” 
This  was  no  bar  against  State  intolerance. 
Indeed,  the  Constitution  plainly  recognized 
State  supremacy  in  the  arbitrary  regulation 
of  the  franchise  by  providing  that  no  man 
in  any  State  could  vote  for  a  Representative 
in  Congress  who  was  not  qualified  to  vote  for 
a  member  of  the  most  numerous  branch  of 
the  State  Legislature.  The  liberalizing  of 
the  franchise  was  therefore  left  to  State  in¬ 
itiative  ;  but  it  went  on  apace. 

The  story  of  the  development  of  true  de- 
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mocracy  by  the  general  extension  of  the  suf¬ 
frage  constitutes  by  itself  an  interesting  and 
instructive  branch  of  historic  study.  But 
we  are  now  more  immediately  concerned 
with  the  change  of  voting  methods  in  our 
own  time,  when  the  few  remaining  traces  of 
the  old  spirit  of  political  proscription  are 
looked  upon  as  a  curiosity.  This  interesting 
evolution  can  be  traced  with  advantage  as  it 
has  been  witnessed  in  New  York  State  dur¬ 
ing  the  past  thirty  years. 

MEMORIES  OF  THE  OLD  SYSTEM 

IJp  to  the  year  1890  secret  voting,  as  it 
now  exists,  was  unknown  in  New  York.  As 
there  was  no  law  on  the  subject,  each  citizen 
had  to  protect  himself  with  such  privacy  as 
the  folding  of  his  ballot  could  insure.  The 
voting  process,  as  the  author  distinctly  re¬ 
calls  it,  was  open  and  aboveboard,  in  the 
sense  that  each  elector,  in  his  turn,  was  the 
center  of  many  inquisitive  glances.  Nor 
was  this  the  full  measure  of  his  annoyance. 
From  the  time  he  approached  the  polls  un¬ 
til  he  handed  his  ballot  to  the  election  clerk, 
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lie  was  subjected  to  a  species  of  importunity 
such  as  the  clothing  dealers  of  Chatham 
Street  used  to  aim  at  helpless  pedestrians 
passing  their  doors.  In  those  days  voting 
was  a  real  hardship  for  the  average  self- 
respecting  citizen. 

The  ballots,  or  voting  slips,  were  printed 
by  the  political  committees,  and  distributed 
on  the  day  before  election,  either  by  the  com¬ 
mittees  or  by  local  candidates.  The  for¬ 
ward  citizen  could  procure  his  ballots  on  the 
eve  of  election  and  prepare  them  at  home. 
He  was  at  liberty  to  arrange  “ split”  tickets 
either  by  writing  in  the  names  of  opposing 
candidates  or  by  using  for  the  same  purpose 
a  small  perforated  and  gummed  strip  con¬ 
taining  the  single  name  of  some  candidate. 
Little  sheets  of  these  oblong  labels,  known 
familiarly  as  “eel-skins,”  were  freely  circu¬ 
lated  by  enterprising  nominees  as  an  induce¬ 
ment  to  their  friends  and  admirers  of  the 
opposing  party  to  “split.”  As  for  the  reg¬ 
ular  ballots,  their  printing  and  distribution 
were  as  much  under  the  control  of  the  polit¬ 
ical  committees  prior  to  1890  as  the  ordinary 
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publicity  work  of  a  canvass  is  to-day.  The 
State  had  nothing  to  do  with  the  ballots  ex¬ 
cept  in  requiring  uniformity  of  size  and 
color,  though  of  course  bribery  and  fraudu¬ 
lent  voting  were  penalized. 

On  important  election  days  in  interior 
New  York  cities,  men  stood  in  line  on  the 
sidewalks  awaiting  their  turns  to  vote.  The 
improvised  polling  places  were  generally 
small  shops  or  stores  closed  for  the  day  to  all 
but  the  election  officers  or  clerks,  with  an 
open  window  reserved  for  the  voting  proc¬ 
ess,  a  rude  imitation  of  the  ticket  office  of 
a  theater  or  base-ball  enclosure.  Through 
this  inlet  the  freeman  handed  his  vote  or, 
more  properly  speaking,  his  bunch  of  voting 
slips.  Party  poll-workers  gathered  about 
the  voting  windows  or  monopolized  the  ap¬ 
proaches.  They  were  a  zealous  and  vigilant 
lot.  Now-a-days  their  function  is  purely 
formal,  inasmuch  as  the  act  of  voting  is  per¬ 
formed  beyond  their  reach  or  sight.  But 
they  were  then  a  main  reliance  for  party 
appeal.  The  voter  who  had  prepared  his 
tickets  in  advance  had  to  run  the  gauntlet  of 


96 


THE  EYE  OF  ELECTION 


their  strenuous  solicitation,  along  with  his 
less  provident  neighbor.  Scores  of  these 
poll-workers  were  stationed  near  at  hand,  as 
busy  and  wide-awake  as  the  ‘‘barker”  of  a 
circus  side-show,  though  far  less  noisy.  It 
was  a  veritable  “tag  day”  of  practical  pol¬ 
itics.  Every  citizen,  on  his  arrival  at  the 
polls,  had  to  submit  to  pressure  of  one  kind 
or  another  from  the  party  solicitors — to  sup- 
plication  or  cajolery  or  threats,  as  the  case 
might  be.  Some  accommodating  persons 
accepted  the  ottering  of  ballots  from  all  who 
besieged  them,  without  discrimination,  and 
then  hastily  made  their  selections  in  some 
sheltering  doorway  or  around  the  nearest 
corner. 

In  consequence  of  this  open  method  of  vot¬ 
ing,  which  now  seems  so  ridiculous,  the  cor¬ 
ruption  of  willing  electors  had  free  play. 
The  laws  aimed  at  election  bribery  were  se¬ 
vere,  but  they  were  easily  evaded  and  some¬ 
times  boldly  defied.  “Floaters”  and  other 
thrifty  perverts  were  bought  singly  or  in 
batches  with  little  pretense  of  secrecy. 
What  is  more,  the  purchaser  had  a  chance  to 
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see  that  “the  goods”  were  delivered  and  he 
rarely  neglected  it.  When  he  had  selected 
and  secured  his  human  prey,  he  usually  ac¬ 
companied  the  corrupted  voter  to  the  win¬ 
dow  and  quietly  made  sure  that  the  little  as¬ 
sortment  of  ballots  he  had  passed  over  was 
deposited  according  to  agreement  before  he 
completed  the  bargain  by  paying  the  price. 
Coercion,  as  well  as  bribery,  flourished  to  a 
painful  extent.  Unscrupulous  employers, 
or  others  who  held  the  whip  hand  over  indi¬ 
viduals,  did  not  hesitate  to  use  their  power 
to  produce  results  for  a  favored  party;  and 
the  public  voting  gave  them  an  opportunity 
to  detect  disobedience.  Political  independ¬ 
ence  was  thus  hard  to  maintain  under  the  old 
system,  while  various  pernicious  influences 
were  constantly  at  work.  It  required  no 
little  ingenuity  for  a  man  to  vote  either  a 
straight  or  mixed  ticket  without  revealing 
his  intentions. 

TELLING  THE  NEWS  TO  CLEVELAND 

In  the  eyes  of  the  afternoon  newspaper 
men  of  that  day,  however,  the  old  system  had 
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distinct  advantages.  It  enabled  them  to 
make  a  pretty  fair  estimate  of  the  results  of 
the  day’s  local  voting,  for  the  benefit  of  their 
readers  before  dark.  The  canvass  of  the 
votes  after  the  close  of  the  polls  was  then  a 
slow  procedure.  But,  excepting  in  very 
close  elections,  the  afternoon  newspaper  was 
not  obliged  to  wait  until  the  following  day 
to  give  the  public  a  clew  to  the  local  result. 
Early  in  the  afternoon,  when  the  bulk  of  the 
vote  was  in,  the  diligent  workers  and  watch¬ 
ers  at  the  polls,  or  the  most  clever  among 
them,  were  able  to  form  a  shrewd  judgment 
of  the  drift  of  the  voting;  and  from  these 
sources  newspaper  men  derived  reliable  ad¬ 
vance  information.  In  1884  the  author  of 
this  book  was  a  youthful  member  of  the  edi¬ 
torial  staff  of  the  Utica  Observer,  and  it  was 
a  part  of  his  duty  for  several  years  to  make 
a  circuit  of  the  twelve  wards  of  the  city 
every  election  day,  beginning  at  noon.  The 
task  could  be  completed  at  2  p.  m.,  in  time  for 
him  to  prepare  a  hurried  review  of  the  ‘  ‘  out¬ 
look”  for  the  regular  edition  of  the  paper. 
His  mode  of  operation  was  simple  enough. 
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In  each  ward  lie  obtained  from  the  best  in¬ 
formant  be  knew  of  either  party  a  confiden¬ 
tial  estimate  of  the  division  of  the  vote  for 
the  leading  party  candidates.  He  there¬ 
upon  balanced  the  Democratic  and  Republi¬ 
can  reckonings,  or  ‘‘split  the  difference,” 
and  duly  noted  the  result  in  bis  tabulated 
ward  records.  It  was  after  be  bad  served 
in  this  speculative  capacity  on  election  day, 
1884,  that  be  bad  the  privilege  of  giving 
Grover  Cleveland  bis  first  dependable  infor¬ 
mation  relative  to  the  day’s  voting.  The 
news  was  particularly  significant  to  him,  in 
the  light  of  the  later  discovery  that  the  po¬ 
litical  overturn  of  the  Republican  county  in 
which  Utica  was  located  was  alone  sufficient 
to  insure  to  Mr.  Cleveland  New  York’s  elec¬ 
toral  vote  and  bis  first  term  in  the  Presi¬ 
dency.  The  story  is  worth  a  brief  retelling 
because  it  relates  to  an  anxious  day  in  the 
life  of  a  famous  American  and  because  it 
illustrates  one  of  the  peculiarities  of  our 
long  discarded  voting  system. 

Oneida  county  was  a  storm  center  of  that 
memorable  contest,  owing  to  the  local  revolt 
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of  the  “Stalwart”  Republican  faction 
against  Janies  G.  Blaine,  whom  Roscoe 
Conkling’s  Utica  followers  cordially  de¬ 
tested.  The  county  was  normally  Repub¬ 
lican  at  that  time  by  about  2,000  plurality, 
but  it  was  carried  for  Cleveland  by  a  slender 
margin.  As  Cleveland  led  in  the  State  by 
less  than  eleven  hundred,  the  unique  partisan 
reversal  in  Oneida  county  was  more  than 
enough  to  give  him  the  victory.  The  day  be¬ 
fore  election  Governor  Cleveland  journeyed 
from  Albany  to  Buffalo  to  cast  his  ballot  on 
the  following  morning  in  his  home  city. 
After  he  had  voted  he  took  the  train  back  to 
the  State  Capitol,  arriving  about  3 :30  p.  m. 
at  Utica,  where  the  train  halted  for  some 
minutes.  Here  he  was  waited  upon  by  a  few 
citizens,  among  them  the  author  of  this  book, 
who  had  made  his  customary  rounds  of  the 
polls  and  set  forth  his  calculations.  The 
newspaper  man  told  the  Governor  that  he 
would  have  at  least  300  plurality  in  Utica — a 
gain  over  the  Democratic  record  in  1880 
which  if  maintained  in  the  country  towns 
and  the  city  of  Rome  would  mean  the  loss  of 
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the  county  to  Blaine.  Cleveland ’s  exact  plu¬ 
rality  in  Utica  was  367.  At  his  last  New 
Year’s  reception  in  Albany,  Grover  Cleve¬ 
land  recalled  the  author’s  election-day  esti¬ 
mate  as  the  only  real  cheer  he  had  received 
while  the  vote  was  still  in  progress.  There 
was  no  prophetic  inspiration  about  it;  nor 
was  it,  on  the  other  hand,  even  a  happy 
chance  shot.  It  was  a  simple  mathematical 
computation  based  upon  the  canny  divina¬ 
tions  of  men  who  knew.  Under  the  old  elec¬ 
toral  methods,  the  city  had  figuratively 
played  with  most  of  its  cards  face  up  on  the 
table. 

Earlier  in  that  year,  the  author  delivered 
a  similar  election-day  message  of  encourage¬ 
ment  to  a  man  predestined  to  national  celeb¬ 
rity  as  Vice  President  of  the  United  States, 
the  late  James  S.  Sherman.  In  March, 
1884,  Mr.  Sherman  ran  for  his  first  political 
office — the  Utica  Mayoralty.  He  was  at  the 
Seventh  ward  polls  in  the  early  afternoon 
when  the  Observer  man,  nearing  the  end  of 
his  route,  told  him  that  all  the  ward  reports 
favored  his  election  by  more  than  a  thousand 
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plurality.  Mr.  Sherman,  himself  an  acute 
political  calculator,  promptly  offered  to 
wager  a  hat  that  his  lead  would  not  be  so  big. 
His  majority  was  something  over  twelve 
hundred;  but  the  winner’s  new  headgear 
was  no  more  than  a  prize  for  an  easy  sum 
in  mental  arithmetic. 

ADVENT  OP  THE  SECRET  BALLOT 

This  preposterous  voting  system  was  too 
intolerable  to  stand  prolonged  attack  and  in 
the  late  eighties  the  growing  agitation  for 
reform  culminated  in  legislative  action  at 
Albany.  Under  the  lead  of  State  Senator 
Saxton,  a  bill  providing  for  an  official 
blanket  ballot  and  for  secret  voting  passed 
both  branches  of  the  Legislature  in  1889. 
The  Governor,  David  B.  Hill,  objected  to 
some  of  its  features,  and  vetoed  it.  But  he 
strongly  approved  its  introduction  of  pri¬ 
vate  polling  booths.  He  had  devoted  a  con¬ 
siderable  part  of  his  regular  message  to  the 
Legislature  that  year  to  emphasizing  the 
mischievous  effects  of  open  voting  and  the 
need  of  a  radical  change.  “The  value  of 
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such  a  provision,”  he  wrote,  in  urging  elec¬ 
toral  privacy,  “consists  not  in  permitting 
the  elector  to  cast  a  secret  ballot,  but  in  com¬ 
pelling  him  to  do  so.”  In  support  of  his 
contention  he  referred  to  instances  called  to 
his  attention  “where  employers,  or  their 
principal  foremen  stood  all  day  at  the  poll¬ 
ing-place  windows  and  handed  their  em¬ 
ployees  their  ballots  as  they  approached 
to  jvote.”  But  Governor  Hill,  curiously 
enough,  was  opposed  to  State  control  of  the 
printing  and  distribution  of  ballots,  which, 
as  he  insisted,  would  intrust  a  dangerous 
power  to  partisan  State  officials.  It  was 
partly  for  this  reason,  and  partly  on  account 
of  his  objection  to  the  proposed  blanket  bal¬ 
lot  on  the  ground  that  it  would  disfranchise 
illiterates,  that  he  disapproved  the  Saxton 
bill.  Later  the  Republican  Legislature  and 
the  Democratic  Governor  agreed  upon  a 
working  compromise.  The  Governor  with¬ 
drew  his  objection  to  official  State-printed 
ballots  on  the  condition  that  the  new  law 
would  permit  the  use  of  a  supplementary 
unofficial  ballot,  which  could  be  obtained  and 
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marked  by  the  voter  before  be  entered  his 
private  polling  booth.  The  law  of  1890,  as 
finally  enacted,  substituted  multiple  ballots, 
one  for  each  party  entitled  to  it,  for  the 
single  blanket  ballot  originally  proposed. 
The  unofficial  ballots  were  really  “ pasters,” 
duplicates  of  the  official  ballots,  and  they 
could  be  altered  at  will  and  affixed  in  the 
private  booth  to  the  voter’s  party  ticket. 
The  new  system  was  needlessly  cumbrous, 
and,  through  the  agency  of  the  “paster”  left 
a  leeway  for  fraudulent  manipulation;  yet 
as  John  G.  Saxe  testifies  in  his  admirable 
“Manual  of  Elections,”  it  undoubtedly 
marked  a  long  stride  forward  in  the  direc¬ 
tion  of  election  reform. 

The  controversy  between  Governor  and 
Legislature  preceding  the  election  law  of 
1890  excited  no  little  partisan  acrimony ;  but 
the  legislation  itself  aroused  only  a  mild  de¬ 
gree  of  public  interest  on  its  own  account. 
It  may  be  doubted,  however,  whether  the 
State  has  witnessed  in  the  past  half  century 
a  political  reform  that  has  surpassed  in 
moral  and  practical  value  the  adoption  of 
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the  secret  ballot.  Public  opinion  appar¬ 
ently  viewed  it  at  the  time  as  a  novel  and 
purely  experimental  remedy  or  palliative, 
and  one  worth  trying,  for  certain  familiar 
election-day  abuses.  Few  people  realized 
how  strong  and  wholesome  its  revolutionary 
influence  was  to  be  in  New  York  and  in  the 
other  States  which  from  time  to  time  dis¬ 
carded  theMold  electoral  method.  Even  now 
we  can  do  justice  to  its  efficacy  and  excel¬ 
lence  as  a  safeguard  of  public  rights  only 
by  comparing  it  with  the  absurd  and  per¬ 
vertible  system  it  supplanted.  It  is  no  exag¬ 
geration  to  say  that  the  introduction  of  the 
secret  ballot  marked  the  opening  of  a  new 
and  better  era  in  American  politics. 

CROWNING  MERITS  OF  THE  NEW  PLAN 

For  one  thing,  it  established  for  the  first 
time  real  political  liberty  within  the  sphere 
of  manhood  suffrage.  Thereafter,  the 
voter,  when  the  curtain  of  his  polling  booth 
was  drawm  behind  him,  was  an  absolutely 
free  democratic  unit.  Neither  friends  nor 
foes,  neither  the  political  boss  in  his  ward 
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nor  the  perhaps  more  dreaded  tyrant  of  his 
workshop,  could  call  him  to  account  for  the 
vote  dictated  by  his  reason  and  his  con¬ 
science.  In  this  respect  the  new  system 
proved  a  tremendous  force  for  righteous 
politics.  In  another  direction,  its  beneficial 
effect,  if  not  more  pervasive,  was  more 
clearly  discernible.  It  discouraged  bribery 
by  making  that  flagitious  offense  against  de¬ 
mocracy  practically  futile.  The  political 
tempter  did  not  at  once  cease  his  activities, 
and  he  still  had  the  same  noxious  field  to  cul¬ 
tivate.  But  thrifty  politicians  of  the  crim¬ 
inal  variety  soon  discovered  that  their  evil 
bargains  were  next  to  useless,  in  the  absence 
of  any  means  of  certifying  the  vote  cast  by 
the  party  of  the  second  part.  While  the  un¬ 
official,  or  “ paster,”  ballot,  was  still  in  use 
in  New  York,  from  1890  to  1895,  suspicious 
marks  on  some  of  the  ballots  indicated 
pretty  plainly,  that  secret  codes  had  been 
devised  by  the  corruptionists,  as  an  expe¬ 
dient  for  proving  that  the  purchased  voter 
had  kept  his  word  and  was  entitled  to  his 
money.  For  example,  when  A - ,  a  poli- 
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tician,  contracted  for  X - ’s  vote,  he  fur¬ 
nished  X - with  an  unofficial  ballot  con¬ 

taining  some  special  mark  or  name  for  iden¬ 
tification.  If  this  ballot  turned  up  in  the 
count — and  the  bribers,  of  course,  had  means 
of  finding  out — the  party  of  the  second  part 
received  his  pay.  But  this  resource  was  lost 
with  the  disappearance  of  the  unofficial  bal¬ 
lot  in  1895.  The  briber  was  then  forced  to 
buy  votes  on  faith,  if  he  bought  them  at  all ; 
and  faith  was  a  decidedly  precarious  reli¬ 
ance  in  such  a  faithless  transaction.  Xo 
doubt  some  venturesome  corruptionists  have 
continued  to  this  day  to  run  the  risk ;  but  for 
obvious  reasons  this  particular  phase  of  po¬ 
litical  rascality  has  now  become  negligible. 
Undoubtedly,  money  is  still  expended  in  per¬ 
nicious  ways  to  influence  electors.  Such  ex¬ 
pedients  as  the  colonization  and  fraudulent 
registration  of  voters,  and  the  hiring  of  an 
excessive  number  of  poll  “ watchers”  on 
election  day  with  an  eye  to  their  suffrages, 
are  still  practiced.  But  the  debauchery  of 
voters  on  election  day  is  now  little  more  than 
an  unfragrant  memory.  The  secret  ballot 
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raised  an  effective  barrier  against  tbe  certi¬ 
fication  of  purchased  votes,  and  the  wicked 
enterprise  was  virtually  abandoned  in  a  few 
years. 

The  New  York  Ballot  Reform  act  of  1895 
put  an  end  to  the  system  of  separate  official 
ballots  for  the  different  parties  and  its  un¬ 
official  annex.  By  this  legislation  the 
blanket  ballot  was  ushered  in.  A  distin¬ 
guishing  feature,  and  one  that  commended 
it  to  professional  politicians  and  other  ad¬ 
vocates  of  quick  and  easy  voting,  was  the 
arrangement  of  the  names  of  all  candidates 
by  party  columns  on  a  single  voting  sheet. 
As  a  substitute  it  was  welcome  chiefly  in  the 
respect  that  it  rid  the  State  of  the  multiple 
ballot  and  the  treacherous  “paster.”  This 
form  of  ballot  remained  in  use  with  but 
slight  modifications  for  eighteen  years. 

PRIMARY  ABUSES  CORRECTED 

Meanwhile,  a  closely  related  electoral  re¬ 
form  was  introduced  at  Albany.  Prior  to 
1898,  the  regulation  of  primaries  was  largely 
under  the  arbitrary  control  of  the  political 
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organizations.  The  right  of  voters  to  take 
part  in  primaries  was  to  some  appreciable 
extent  a  matter  of  party  grace.  The  polit¬ 
ical  committees  were  voluntary  organiza¬ 
tions,  and  as  such  practically  independent 
of  State  authority  or  supervision.  Within 
their  respective  bailiwicks  the  county  com¬ 
mittees  were  an  autocratic  power.  Pri¬ 
mary  action  was  then  almost  entirely  con¬ 
fined  to  the  choice  of  county,  city  or  town 
committeemen  and  of  delegates  to  city,  dis¬ 
trict  or  county  conventions.  As  has  already 
been  recalled,  the  partisan,  when  he  attended 
a  primary,  was  metaphorically  blindfolded, 
as  a  rule,  when  he  voted  for  delegates. 
But  he  could  vote  for  committeemen  with 
his  eyes  open.  The  elected  committeemen 
themselves,  however,  were  not  seldom  help¬ 
less  pawns  in  the  political  game.  The  pri¬ 
maries  at  which  they  were  chosen  were  not 
surrounded  with  legal  safeguards  by  the 
State,  and  the  returns  were  therefore,  on 
occasion,  subject  to  review  by  the  party  au¬ 
thorities  of  the  city  or  county.  The  defects 
of  this  loose  system  were  particularly  no- 
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ticeable  in  factional  contests  for  party  mas¬ 
tery.  The  faction  which  happened  to  have 
a  grip  on  the  local  organization  was  gener¬ 
ally  in  a  position  to  maintain  it  against 
adverse  primary  decisions.  The  committee 
majority,  on  one  pretext  or  another,  could 
refuse  fellowship  with  committeemen  chosen 
at  hostile  primaries.  In  this  regard  the 
boss  and  his  committee  sympathizers  were 
judges  as  well  as  managers.  Until  twenty 
years  ago,  this  system  of  party  tyranny  pros¬ 
pered.  But  with  the  advent  of  better  voting 
methods,  people  began  to  understand  its  un¬ 
fairness  and  folly  and  to  agitate  for  im¬ 
provement.  They  at  last  realized  that  the 
primary  was  the  vestibule  to  the  election, 
and  needed  the  same  protection  from  the 
State.  Heeding  this  nascent  sentiment,  the 
New  York  Legislature,  in  1898-9,  enacted 
laws  intended  for  a  strict  regulation  of 
primary  voting.  They  placed  the  primary 
electors  on  the  same  plane  with  the  regular 
electors,  by  providing  for  personal  enroll¬ 
ment  as  a  prerequisite  for  primary  voting, 
and  for  private  booths,  watchers,  challengers 
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and  other  poll  accessories  on  primary  day. 
By  these  acts  the  validity  of  all  primary  de¬ 
cisions  was  warranted  by  the  State,  and  an 
elected  committeeman  or  delegate  had  a  legal 
claim  to  his  honor  as  indefeasible  as  that  of 
the  successful  candidate  on  election  day  to 
his  office.  It  was  a  desirable  and  helpful  in¬ 
novation.  It  not  only  materially  lessened 
the  abuse  of  power  by  committees  and  nomi¬ 
nating  conventions,  but  it  partly  cleared  the 
way  for  the  direct  primaries.  Thirteen 
years  were  still  to  elapse  before  New  York 
followed  the  example  of  many  Western  and 
Southern  States  and  required  enrolled  party 
voters  to  nominate  their  candidates  directly. 
This  larger  reform  will  be  referred  to  in  a 
succeeding  chapter.  The  primary  system 
that  preceded  it  revealed  but  the  shadow, 
without  any  of  the  real  substance,  of  the  in¬ 
fluence  and  power  of  the  party  masses.  So 
long  as  it  existed  it  required  strict  official 
regulation ;  but  even  when  thus  regulated  it 
was  no  more  than  a  convenient  motor  for 
starting  political  machinery  over  which  the 
voter  had  no  control. 
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ELECTORAL  REFORM  UP  TO  DATE 

The  final  step  in  the  evolution  of  New 
York’s  electoral  system  to  its  present  ad¬ 
vanced  stage  was  taken  in  December,  1913, 
when  the  Legislature,  at  a  special  session 
called  by  Governor  Martin  H.  Glynn,  en¬ 
acted  the  law  prescribing  the  Massachusetts 
ballot.  This  meant  the  abolition  of  the 
party  column  on  the  official  ballot  and  of  the 
process  of  straight  voting  with  a  single  cross 
mark.  On  the  new  ballot  the  names  were 
grouped  by  offices,  instead  of  by  parties. 
Each  candidate  for  Governor,  for  example, 
had  his  separate  line,  party  emblem  and 
blank  square  for  the  cross.  It  is  now  neces¬ 
sary  for  the  voter  who  wishes  to  make  a  thor¬ 
ough  job  of  it  to  go  through  every  group  of 
offices  to  be  filled,  pick  out  the  name  of  his 
favorite  candidate  for  each  office  and  mark 
the  preceding  square  accordingly.  This 
task  is  simplified  by  the  repetition  of  the 
party  emblem  in  association  with  the  name 
of  each  candidate,  and  by  the  uniform  order 
in  which  each  group  of  names  is  set  down  on 
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the  ballot.  This  is  a  sufficient  guide  to  an 
illiterate  voter  who  has  been  duly  instructed, 
if  he  prefers  to  dispense  with  the  assistance 
of  the  election  officers  to  which  the  law  en¬ 
titles  him. 

The  distinguishing  feature  of  the  new  bal¬ 
lot  is  that  it  compels  the  voter  to  give  a  little 
time  and  prompts  him  to  give  a  little  thought 
to  his  task.  In  the  choice  of  candidates  for 
minor  officers  the  effect  of  this  requirement 
must  on  the  whole  be  beneficial.  Under  the 
old  system  many  an  intelligent  voter  com¬ 
mitted  to  party  orthodoxy  was  tempted  to 
make  a  cross  at  the  top  of  a  column  headed 
by  the  name  of  a  candidate  for  high  office  in 
whom  he  had  unbounded  confidence;  and 
therefore,  in  his  haste,  to  omit  any  examina¬ 
tion  of  the  names  further  down  in  the  party 
column.  With  the  Massachusetts  Ballot 
law  in  operation  and  the  party  column  gone, 
some  inspection  of  the  minor  candidates  be¬ 
comes  probable,  if  not  necessary;  and  in¬ 
spection  is  often  an  incentive  to  wise  dis¬ 
crimination.  At  all  events,  we  have  learned 
by  experience  that  the  new  electoral  system 
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is  not  favorable  to  weak  candidates  for  sub¬ 
ordinate  offices. 

A  study  of  New  York’s  electoral  methods, 
old  and  new,  could  not  be  fairly  comprehen¬ 
sive  without  a  reference  to  the  system  of  me¬ 
chanical  voting  prevalent  in  many  cities  and 
larger  villages  of  the  State.  The  ingenious 
contrivance  was  originally  called  the  Myers 
Ballot  machine,  after  the  name  of  its  in¬ 
ventor,  a  Rochester  man,  and  it  was  first 
used  by  special  legislative  permit  in  that  city 
nearly  a  quarter  of  a  century  ago.  Later 
its  more  general  adoption  was  authorized  by 
statute,  and  now  a  whole  article  (embracing 
more  than  thirty  paragraphs)  of  the  Elec¬ 
tion  law  relates  to  the  use  of  the  ballot  ma¬ 
chine.  The  advantage  claimed  for  it  over 
the  paper  ballot  is  that  it  permits  an  auto¬ 
matic  recording  of  the  vote,  and  therefore 
an  expeditious  announcement  of  the  result 
after  the  close  of  the  polls ;  that,  owing  to  the 
facility  of  its  operation  it  allows  a  reduction 
of  the  polling  districts  and  their  official 
staffs,  and  that  it  decreases  to  a  minimum 
the  danger  of  fraudulent  manipulation  of 
the  returns. 


CHAPTER  V 


THE  STATE  AND  THE  CITY 

Look  from  the  sky, 

Like  God’s  great  eye, 

Thou  solemn  moon,  with  searching  beam ; 

Till  in  the  sight 
Of  thy  pure  light 

Our  mean  self-seekings  meaner  seem. 

If  we  base  our  estimate  exclusively  on  the 
election  returns,  it  may  be  asserted  that  the 
interest  of  the  people  of  any  community  in 
their  three  kinds  of  government,  Federal, 
State  and  local,  varies  in  a  curious  ratio  to 
the  distance  of  the  administrative  authority. 
It  would  seem  that  the  average  electorate 
should  reserve  its  liveliest  and  most  sympa¬ 
thetic  interest  for  the  political  affairs  that 
most  nearly  concern  it.  But  such,  from  all 
appearances,  is  not  the  rule.  The  propor¬ 
tion  of  State  voters  to  population  is  usually 
larger  in  a  Presidential  election  than  in  a 
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separate,  non-concurrent  election  of  Gov¬ 
ernor;  while  the  relative  vote  of  cities  in 
municipal  elections  averages  smaller  than 
the  vote  of  the  same  cities  in  Presidential  or 
gubernatorial  contests.  The  evidence  on 
this  point  supplied  by  a  comparison  of  the 
election  figures  may  not  be  entirely  conclu¬ 
sive,  but  it  is  certainly  the  best  evidence  we 
have.  From  it  we  are  justified  in  drawing 
the  inference  that  the  administration  of  lo¬ 
cal  government  appeals  less  to  our  collective 
solicitude  than  the  political  policies  and  is¬ 
sues  centered  in  the  State  and  national  cap¬ 
itals. 

One  explanation,  of  course,  is  found  in 
the  more  strenuous  exertions  made  by  the 
political  organizations  to  “get  out  the  vote” 
in  National  and  State  elections,  where  the 
Presidency  or  the  Governorship  and  a  vast 
amount  of  party  patronage  are  at  stake. 
But  another  and  equally  plausible  explana¬ 
tion  lies  in  the  theory  that  party  strife  in  the 
national  field,  and  in  a  lesser  degree  in  the 
State  field,  keys  partisan  loyalty  to  a  pitch 
of  enthusiasm  that  cannot  be  matched  in  city 
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or  county.  It  is  as  true  as  it  is  fortunate 
that  saving  contingents  firmly  decline  to 
have  their  party  spirit  aroused  in  municipal 
campaigns,  which  are  really  charged  with 
no  partisan  meaning  beyond  the  temporary 
ascendancy  of  one  party  or  another  in  the 
City  Hall.  Presidential  elections  are  al¬ 
ways,  and  State  elections  are  sometimes, 
competitions  of  declared  policies  as  well  as 
of  candidates;  whereas,  on  the  other  hand, 
it  is  next  to  impossible  to  find  in  the  transac¬ 
tion  of  a  city ’s  business  a  single  bone  of  con¬ 
tention  on  legitimate  party  lines.  About 
the  only  exception  to  this  rule  has  been  wit¬ 
nessed  in  a  few  American  cities  where  the 
Socialist  party  has  been  formidable  enough 
to  press  its  peculiar  tenets  in  municipal  cam¬ 
paigns  with  some  hope  of  success.  Gener¬ 
ally  speaking,  municipal  contests  are  parti¬ 
san  contests  only  in  the  limited  sense  that 
the  dominant  party,  inspired  by  self-inter¬ 
est,  endeavors  to  keep  its  organization  in¬ 
tact  at  the  polls  and  is  naturally  resisted  by 
the  partisan  opposition.  Many  signs  are 
observable  that  this  method  of  forcing  party 
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divisions  in  local  elections  is  steadily  losing 
its  former  hold  upon  the  public  favor  or  tol¬ 
erance. 


THE  STATE  VS.  THE  NATION 

State  government  strongly  resembles  Fed¬ 
eral  government  in  several  important  re¬ 
spects,  and  these  call  for  no  special  discus¬ 
sion.  Within  the  State  we  have  the  same 
tripartite  division  of  authority,  executive, 
legislative  and  judicial,  as  in  the  nation. 
But  in  the  manner  of  creating  the  two  sets  of 
three  coordinate  powers,  a  marked  differ¬ 
ence  exists.  The  Governor,  unlike  the  Pres¬ 
ident,  is  elected  directly  by  the  popular  vote ; 
the  State  judiciary,  unlike  the  Federal  ju¬ 
diciary,  is  chosen  by  the  people  and  serves 
for  definite  terms;  and,  finally,  the  State 
Legislature  rests  on  a  basis  of  representa¬ 
tion  quite  unlike  the  Congressional  system. 
The  lower  branch  of  the  State  Legislature 
in  most  States,  represents  constituencies 
which,  in  theory  at  least,  are  apportioned 
after  the  fashion  of  the  Congress  districts. 
But  the  higher  branch — in  New  ‘York,  the 
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State  Senate — is  radically  unlike  the  Fed¬ 
eral  Senate  in  its  unit  of  representation. 
The  Federal  Senate  is  chosen  by  State  con¬ 
stituencies  of  widely  variant  size,  but  ac¬ 
credited  with  uniform  representation.  As 
we  have  seen,  the  makers  of  the  Federal  Con¬ 
stitution  intended  it  to  be  so,  in  order  that 
the  interests  of  the  smaller  States  might  be 
conserved.  That  was  a  compromise  essen¬ 
tial  to  the  success  of  the  great  Federal  plan. 
But  no  such  need  existed  within  the  several 
States  when  their  legislative  bodies  were  to 
be  organized.  They  wisely  decided  to  adopt 
the  bicameral  principle  in  the  constitution 
of  their  legislative  bodies ;  but  in  this  under¬ 
taking  they  were  worried  by  no  such  prob¬ 
lem  as  confronted  the  Fathers  of  the  Fed¬ 
eral  Constitution.  They  were  not  obliged  to 
consult  the  interest  or  humor  the  pride  of 
political  subdivisions,  large  or  small,  in  cre¬ 
ating  the  upper  legislative  branch.  County 
boundaries  existed,  to  be  sure ;  but  these  rep¬ 
resented  no  political  sentiment  or  jealousy 
detached  from  the  interests  of  the  State  as 
a  whole.  For  this  reason,  there  was  no  seri- 
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ous  impediment  to  the  creation  of  State  Leg¬ 
islatures  resting,  in  both  branches,  upon  the 
basis  of  equal  and  strictly  democratic  repre¬ 
sentation.  In  constituting  the  upper  house 
of  the  Legislature  it  was  only  necessary  to 
insure  a  smaller  body  than  the  popular 
branch,  by  establishing  larger  districts  of 
voters  for  this  purpose. 

In  principle  and  theory,  therefore,  both 
branches  of  most  of  the  State  Legislatures, 
including  New  York,  embody,  unlike  the 
Federal  Senate,  the  idea  of  equal  represen¬ 
tation.  Yet  in  some  of  the  States  there  are 
exceptional  divergencies  from  the  demo¬ 
cratic  principle,  and  the  purpose  here  is  usu¬ 
ally  to  limit  the  political  influence  of  the 
cities.  In  New  York  we  see  this  restriction 
in  a  proviso  of  the  State  Constitution  in¬ 
tended  to  deprive  the  metropolis  of  a  ma¬ 
jority  representation  in  the  State  Senate. 

JUDGES  ELECTED  BY  THE  PEOPLE 

With  few  exceptions,  the  judges  of  the 
States  are  elected  by  the  people — a  practice 
in  marked  contrast  to  the  Federal  system. 
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In  this  respect,  New  York  is  fairly  typical. 
In  the  Empire  State,  the  courts,  from  the 
Court  of  Appeals  down  to  the  rural  justice 
of  the  peace,  owe  their  official  credentials  di¬ 
rectly  to  the  popular  vote.  But  in  all  the 
States,  whether  the  rule  of  election  or  ap¬ 
pointment  is  followed,  the  sound  principle  of 
long  terms  for  judicial  magistrates  is  en¬ 
forced.  Indeed,  a  few  of  them  have  fol¬ 
lowed  the  example  set  by  the  Federal  Consti¬ 
tution  and  invested  their  judges  with  life 
tenures.  Pennsylvania  elects  her  Supreme 
Court  Judges  for  twenty-one  years,  and  New 
York  her  Court  of  Appeals  and  Supreme 
Court  Judges  for  fourteen  years,  with  an 
age  limit  requiring  retirement  at  seventy. 
In  the  States  as  well  as  in  the  national 
sphere  the  uppermost  concern  in  the  minds 
of  Constitution  makers  has  been  to  safe¬ 
guard  judicial  independence  by  removing 
the  incumbents  of  the  bench  as  far  as  is  pos¬ 
sible  or  reasonable  from  the  distracting  con¬ 
tentions  and  turmoil  of  politics.  Frequent 
elections  of  executive  or  legislative  officers 
are  an  invigorating  and  sometimes  purify- 
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ing  resource  of  democracy.  In  these  do¬ 
mains,  it  is  right  and  salutary  that  the  peo¬ 
ple  should  frequently  pass  judgment  on  the 
acts  and  records  of  their  public  servants. 
But  the  situation  of  the  judges  is  different. 
Unlike  our  administrators  and  legislators, 
our  judges  are  not  commissioned  to  carry 
out  the  specific  desires  of  a  voting  majority. 
Their  duty  is  that  of  impartial  arbiters,  and, 
as  such,  to  hold  the  scales  of  justice  evenly, 
not  as  between  a  majority  and  minority,  but 
as  between  individual  members  of  the  ma¬ 
jority  and  minority  alike.  Their  obligation 
is  not  to  make  laws  or  execute  laws  in  com¬ 
pliance  with  the  public  demand,  but  rather 
to  construe  laws  already  existing  and  to  vin¬ 
dicate  them  against  every  violation  with  ab¬ 
solute  fairness,  according  to  their  best  judg¬ 
ment,  and  heedless  of  any  outside  pressure 
or  influence,  though  it  may  emanate  from 
the  people  themselves.  To  the  people  they 
owe  but  one  duty — fidelity  to  the  trust  con¬ 
fided  to  them — and  that,  in  a  word,  explains 
why  they  are  shielded,  by  the  length  of  their 
official  terms,  from  the  disturbing  effects  of 
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a  public  opinion  which,  in  times  of  popu¬ 
lar  excitement,  passion  or  inflamed  preju¬ 
dice,  might  swerve  them  from  the  safe 
course. 

Party  lines  are  generally  adhered  to  in  the 
nomination  of  our  State  and  local  judges. 
The  abandonment  of  that  method  would  be 
too  much  to  expect.  Yet  it  must  be  grate¬ 
fully  admitted  that  the  popular  tendency  of 
late  years  has  been  to  reelect  worthy  judges, 
even  in  communities  closely  divided  by  party 
lines,  without  regard  to  their  partisan  classi¬ 
fication.  This  is  where  the  voter  with  inde¬ 
pendent  leanings  is  notably  an  individual 
power  for  good.  The  author  of  this  book 
can  think  of  no  advice  he  would  offer  more 
earnestly  and  confidently  to  new  voters  of 
both  sexes  than  this:  When,  in  the  seclu¬ 
sion  of  the  polling  booth,  you  are  called  upon 
to  decide  on  the  claims  of  candidates  for  the 
bench,  forget  for  the  moment  that  such  a 
thing  as  a  political  party  ever  existed  and 
vote  for  the  man  or  men  whom,  in  the  light 
of  your  knowledge,  you  consider  to  be  the 
best. 
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THE  OFFICE  OF  THE  GOVERNOR 

Within  their  spheres  the  executive  powers 
of  the  Governors  of  States  are  modeled  upon 
those  of  the  President.  In  New  York,  for 
example,  the  Governor’s  power  of  appoint¬ 
ment,  of  veto,  of  pardon,  of  initial  recom¬ 
mendation  of  new  laws  and  the  like,  follows 
the  same  general  line  as  the  President’s, 
though  exercised  within  a  narrower  range. 
His  relation  to  the  principal  administrative 
departments  vitally  differs,  however,  from 
that  of  the  President.  In  New  York,  as  in 
many  other  States,  the  heads  of  important 
departments  are  chosen  by  and  therefore  di¬ 
rectly  accountable  to  the  people.  Within 
his  own  jurisdiction  each  of  them  is  inde¬ 
pendent.  The  Governor  can,  and  does,  con¬ 
sult  with  them,  and  they  may  therefore  be 
said  to  serve  him,  when  the  need  arises,  in 
an  advisory  capacity.  But  manifestly  their 
association  with  him  in  the  administration 
of  State  aff airs  bears  no  resemblance,  in  the 
one  vital  respect,  to  the  President’s  confi¬ 
dential  intercourse  and  always  harmonious 
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cooperation  with  his  Cabinet  officers,  who 
are  his  own  appointees,  the  select  members 
of  his  official  family.  A  perfect  under¬ 
standing  may,  and  frequently  does,  exist  be¬ 
tween  the  Governor  and  the  heads  of  depart¬ 
ments,  but  in  such  instances  the  fellowship 
is  voluntary  and  discretionary  on  the  part 
of  either  the  Governor  or  the  department 
chiefs,  and  is  therefore  free  from  the  bind¬ 
ing  obligations  that  unite  the  President  and 
his  Cabinet.  The  reason  for  this  is  obvious. 
The  elective  head  of  a  State  department  is 
not  responsible  to  a  Governor,  who  cannot 
remove  him,  and  he  may  be  the  Governor’s 
political  rival.  Indeed,  he  may  be  a  member 
of  the  opposite  party.  In  New  York  it  has 
happened  more  than  once  in  the  past  fifty 
years  that  minor  State  officers  were  elected 
who  belonged  to  another  political  party  than 
the  Governor’s.  In  1893,  the  Republicans 
of  New  York  elected  their  entire  State  ticket 
from  Secretary  of  State  down ;  hut  the  Gov¬ 
ernor  and  Lieutenant  Governor,  who  were 
both  Democrats,  had  then  more  than  another 
year  to  serve.  As  late  as  January,  1907, 
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Charles  E.  Hughes  began  his  first  term  as  a 
Republican  Governor  with  a  full  set  of  Dem¬ 
ocratic  colleagues,  including  a  Lieutenant 
Governor,  chosen  for  the  auxiliary  State  of¬ 
fices  at  the  same  election.  Under  such  pre¬ 
carious  conditions  a  gubernatorial  cabinet 
similar  in  its  essential  characteristics  to  the 
President’s  official  family  would  be  out  of 
the  question. 

In  his  power  over  appropriations  and 
therefore  over  taxation  the  Governor  has  an 
optional  right  wffiich  the  President  does  not 
possess.  When  Congress  sends  an  appro¬ 
priation  bill  to  the  President,  he  must  either 
approve  or  reject  it  in  toto.  He  has  no  legal 
authority  to  veto  any  of  its  constituent 
items,  no  matter  how  unacceptable  they  may 
be.  But  the  Governor  has  the  right  to  dis¬ 
criminate  between  the  items  of  an  appropri¬ 
ation  bill  or  a  supply  bill  and  to  disapprove 
those  which  do  not  satisfy  his  judgment. 
The  powrer  of  Congress  over  the  purse  is, 
therefore,  relatively  greater  than  that  of  the 
New  York  Legislature.  Undoubtedly,  our 
national  interests  would  be  promoted  by  a 
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constitutional  amendment  permitting  the 
President  to  exercise  a  discriminating  au¬ 
thority  in  the  case  of  money  bills  similar  to 
that  lodged  with  many  of  the  Governors. 
We  should  then  be  spared  the  recurrent 
spectacle  of  Congresses  rushing  through 
grossly  extravagant  Eivers  and  Harbors 
bills  and  Public  Buildings  bills,  which  the 
President  is  powerless  to  modify  without 
blocking  legitimate  national  undertakings 
provided  for  in  the  same  measure. 

For  the  instruction  of  its  citizens  the  State 
of  New  York  issues  each  year  a  Legislative 
Manual  in  which  new  voters  can  find  all  the 
essential  information  relative  to  their  State 
affairs.  It  is  widely  distributed  by  mem¬ 
bers  of  the  Legislature  and  is  accessible  in 
every  public  library.  Here  can  be  found  a 
complete  record  of  all  the  important  State 
offices  and  the  salary,  if  any,  attached  to 
each.  The  diligent  examiner  of  this  useful 
publication  will  be  impressed  by  the  large 
number  of  appointive  State  commissions. 
By  the  creation  of  this  bewildering  group  of 
commissions  the  conduct  of  the  State’s  busi- 
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ness  has  been  expensively  and,  in  some  in¬ 
stances,  needlessly  diversified  and  compli¬ 
cated.  But  the  tendency  in  State  govern¬ 
ment,  even  in  times  of  peace,  is  evidently  in 
this  direction.  It  is  proper  to  say,  however, 
that  this  extension  and  variation  of  official 
power  within  the  States  have  been  necessary 
to  meet  a  steadily  growing  public  demand 
for  State  supervision  and  regulation  in 
quarters  which  were  exempt  from  State  con¬ 
trol  or  scrutiny  two  or  three  decades  ago. 
Public  health  and  education,  the  interests 
of  labor  and  of  agriculture,  the  relations  of 
the  people  with  the  public-service  corpora¬ 
tions,  the  ministrations  of  organized  charity 
— all  these  and  many  related  matters  that 
affect  the  daily  lives  and  activities  of  the 
people  are  now  intrusted  to  the  official  care 
and  direction  of  commissions  or  boards 
which  did  not  exist  at  all  a  generation  ago  or 
had  not  yet  outgrown  the  limitations  of 
petty  State  bureaus.  Perhaps  we  take  the 
more  notice  of  the  multiplicity  of  State  com¬ 
missions  because  it  comes  closer  to  our  per¬ 
sonal  interest  than  the  corresponding  and 


THE  STATE  AND  THE  CITY  129 

far  more  pretentious  agencies  of  the  Fed¬ 
eral  Government,  and  because,  in  ordinary 
times,  State  taxation  touches  us  more  nearly 
and  directly  than  Federal  taxation. 

CONCERNING  LOCAL  AFFAIRS 

It  is  a  mere  truism  that  the  city  in  its  re¬ 
lation  to  the  State  enjoys  a  much  smaller 
measure  of  independence  than  does  the 
State  in  its  relation  to  the  Federal  Govern¬ 
ment.  The  State’s  right  of  self-government 
is  supreme,  save  when  it  is  expressly  limited 
by  the  Federal  Constitution.  Such  is  the 
sweeping  grant  and  acknowledgment  of  the 
Tenth  amendment  to  the  Constitution,  al¬ 
ready  quoted.  But  the  city,  as  a  political 
entity,  has  no  inherent  right  of  sovereignty. 
It  is  a  corporate  creature  of  the  State,  and 
therefore  subject  to  the  constitutional  or 
statutory  regulations  governing  its  political 
existence.  As  a  striking  illustration  of  the 
dependence  of  the  city  upon  the  State,  one 
need  only  point  to  the  fact  that  every  city 
charter  is  derived  from  the  State  Legisla¬ 
ture.  The  Federal  Government,  on  the  other 
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hand,  instead  of  granting  to  the  States  their 
charters,  or  Constitutions,  actually  received 
its  own  charter,  or  Constitution,  from  the 
hands  of  the  pre-existing  thirteen  States. 
If  we  keep  this  truth  in  mind,  we  shall  have 
no  difficulty  in  comprehending  the  iron  re¬ 
strictions  upon  municipal  independence. 
It  is  well  for  new  voters  to  bear  in  mind  that 
when  they  cast  their  ballots  in  a  municipal 
election  they  act  as  members  of  a  corporate 
organization  operating  under  a  franchise 
granted  by  the  State  and  bound  by  the  con¬ 
ditions  imposed  by  its  charter. 

In  nearly  all  the  cities  of  New  York  the 
old-fashioned  machinery  of  municipal  gov¬ 
ernment  is  still  at  work,  though  it  has  been 
altered  from  time  to  time  to  meet  changing 
public  needs  or  demands.  It  is  a  sort  of 
replica  of  the  State  and  national  system, 
with  a  single  executive  and  legislature. 
The  legislature  has  only  one  chamber,  and 
it  is  known  to  us  as  the  Common  Council  or 
Board  of  Aldermen.  The  constituent  units 
behind  it  are  the  wards  of  the  city.  One 
would  imagine  that  this  representative  sys- 
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tem  would  work  as  well  in  urban  miniature 
as  it  does  in  the  broader  field  of  the  State  or 
Nation.  But  there  appears  to  be  a  terri¬ 
torial  limit  within  which  the  representative 
theory  is  disappointing  in  practice.  The  al- 
dermanic  branch  of  city  governments  has 
not  stood  the  test,  judging  by  the  large  and 
growing  number  of  American  cities  which 
have  abolished  it. 

We  have  seen  that  the  aldermanic  record 
in  cities  of  New  York,  in  the  days  when  the 
Common  Council  was  clothed  with  large 
powers,  was  in  serious  respects  discredit¬ 
able.  Faithless  officials  were  in  a  large 
measure  responsible,  but  the  fatal  weakness 
was  in  the  system  itself.  Why  were  cor¬ 
rupt  Aldermen  and  their  well-meaning  but 
duped  associates  in  a  position  to  give  away 
valuable  franchises  or  negotiate  crooked  con¬ 
tracts,  often  over  the  veto  of  honest  and  in¬ 
trepid  mayors  ?  Because  they  were  so  gen¬ 
erally  secure  in  the  favor  of  the  neighbors 
who  elected  them.  The  Alderman  who 
spent  his  money  freely  and  was  popular  in 
his  ward  could  snap  his  fingers  at  his  news- 
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paper  critics  and  at  the  reformers  who  were 
attacking  him,  and  he  was  of  course  safely 
beyond  the  reach  of  the  city  electorate  as  a 
whole.  So  long  as  his  ward  stood  by  him  he 
was  independent  and  defiant.  Nor  was  it 
only  with  regard  to  the  larger  municipal 
transactions,  such  as  conferring  upon  cor¬ 
porations  the  right  to  use  the  city  streets  for 
a  paltry  consideration  or  no  consideration  at 
all,  that  the  aldermanic  system  worked 
badly.  In  minor  matters,  like  paving,  the 
average  Alderman  was  influenced  by  the 
wishes  of  his  ward  neighbors  and  gave  scant 
attention  to  the  larger  necessities  and  inter¬ 
ests  of  the  municipality.  In  fact,  the  theo¬ 
retically  correct  system  of  ward  representa¬ 
tion  in  the  municipal  legislature  broke  down 
long  before  the  more  dangerous  aldermanic 
teeth  were  extracted  with  revised  and  im¬ 
proved  charters,  of  which  the  White  char¬ 
ter  for  the  second-class  cities  of  New  York 
was,  so  far  as  it  went,  a  commendable  spec¬ 
imen.  Changes  in  the  method  of  electing 
aldermen  were  from  time  to  time  suggested. 
It  was  proposed  to  elect  the  Aldermen  on 
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general  city  tickets,  but  the  decisive  objec¬ 
tion  to  this  plan  was  that  it  would  not  pro¬ 
vide  for  minority  representation.  Other 
suggestions  looking  to  proportional  party 
representation  were  found  to  be  too  intricate 
and  confusing.  The  conclusion  was  finally 
reached  in  many  cities  that  the  only  way  to 
get  rid  of  the  imperfections  of  the  alder- 
manic  system  was  to  get  rid  of  the  Aldermen 
themselves. 

A  REFORM  BORN  IN  DISASTER 

It  was  a  great  natural  catastrophe  that 
first  opened  the  way  for  an  experiment  in 
municipal  government  which  promised,  and 
not  in  vain,  a  substitute  and  corrective  for 
the  outgrown  and  unsatisfactory  mechanism 
with  which  the  people  of  New  York  cities 
are  so  familiar.  On  September  8th,  1900, 
the  waters  of  the  Gulf  of  Mexico,  driven  by 
a  violent  tropical  hurricane,  swept  over 
Galveston  and  wrought  fearful  disaster. 
Dwellings,  schoolhouses,  business  structures 
and  public  buildings  were  demolished,  trees 
were  uprooted,  the  waterworks  and  lighting 
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plants  were  destroyed  and  pavements  were 
washed  away  throughout  their  entire  length. 
The  best  part  of  the  erstwhile  busy  city  was 
a  scene  of  desolation  and  chaos,  and,  worse 
yet,  the  calamity  claimed  about  six  thousand 
human  victims.  Financial  as  well  as  physi¬ 
cal  ruin  stared  the  community  in  the  face. 
Galveston  was  then  governed  by  a  Mayor 
and  twelve  Aldermen,  who  proved  to  be  next 
to  impotent  in  the  terrible  crisis.  Its  ad¬ 
ministration  had  been  notoriously  incompe¬ 
tent,  and  it  now  lived  up  to  its  reputation. 
Leading  citizens  came  forward  and  ap¬ 
pointed  a  sub-committee  to  draft  a  tempo¬ 
rary  charter.  They  finally  decided  to  peti¬ 
tion  the  Legislature  to  create  a  provisional 
commission.  The  idea  was  borrowed,  it  was 
said,  partly  from  the  Federal  laws  under 
which  the  affairs  of  the  city  of  Washington 
are  administered  and  partly  from  the  act 
which  gave  Memphis  a  Taxing  commission 
after  the  great  yellow  fever  epidemic  of 
1879.  The  Texas  Legislature  promptly 
complied,  and  the  first  municipal  govern¬ 
ment  by  an  elective  commission  was  born. 
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The  new  Galveston  commissioners  were  five 
in  number.  The  scheme  turned  out  to  be  so 
satisfactory  that  it  was  later  embodied  in 
a  permanent  Galveston  charter.  By  the 
terms  of  the  tentative  charter,  three  of  the 
commissioners  were  appointed  by  the  Gov¬ 
ernor  and  two  were  elected  by  the  people. 
This  division  of  the  power  of  choice  was 
later  pronounced  unconstitutional  by  the  Su¬ 
preme  Court  of  Texas,  but  when  the  new 
charter  conferred  upon  the  people  the  sole 
right  of  selection  they  then  reinstated  the 
first  commission. 

The  Galveston  experiment  was  conducted 
under  exceptional  and  trying  conditions. 
The  city  had  to  re-create  itself  physically, 
and  its  various  projects  of  restoration  and 
future  protection  included  a  great  sea-wall 
and  the  general  raising  of  the  street  grades. 
In  ordinary  political  circumstances,  the  op¬ 
portunity  would  have  been  a  rich  one  for 
political  self-seekers.  But  the  millions  of 
dollars  the  city  raised  by  bond  issues  and 
taxation  were  carefully  expended  under  the 
direction  of  the  experienced  men  of  business 
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constituting  the  commission.  The  titanic 
task  of  rehabilitation  was  jmosecuted  and 
financed  with  a  maximum  of  efficiency  and  a 
minimum  of  waste  and  scandal.  If  this 
were  not  known,  the  reader  could  infer  it 
from  the  fact  that  the  same  commissioners 
were  reelected  over  and  over  again. 

Though  a  novelty  in  municipal  politics, 
the  Galveston  plan  applied  a  principle  and 
method  common  enough  in  corporate  affairs. 
The  object  of  the  Galveston  reformers  was 
to  pattern  their  commission  after  the  board 
of  directors  of  a  business  corporation,  and 
thus  to  combine  administrative  and  legisla¬ 
tive  functions  in  a  single  elective  body.  One 
of  the  Galveston  commissioners  was  called 
the  Mayor-President.  He  presided  at  the 
meetings,  but  he  had  no  veto  power,  the  vote 
of  the  majority  of  the  board  settling  every 
disputed  question.  In  a  way,  he  was  the 
general  superintendent  of  the  city’s  busi¬ 
ness,  while  direction  of  the  various  branches 
of  the  city  administration,  such  as  finance, 
police  or  fire  protection,  public  works  and 
the  care  of  the  streets,  and  the  supervision 
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of  tlie  water  supply  and  sewerage  facilities, 
was  apportioned  among  his  four  colleagues. 
The  commission  was  further  armed  with  the 
power  of  drafting  ordinances — of  making  all 
laws  coming  within  the  municipal  province. 

SPREAD  OF  THE  REFORM 

This  last  is  no  doubt  the  most  distinctive 
of  the  features  that  have  recommended  com¬ 
mission  government  to  public  approval  in 
many  American  cities.  To  eliminate  the 
Board  of  Aldermen  without  providing  a 
legislative  substitute,  would  be  a  departure 
repugnant  to  the  democratic  spirit.  But  the 
problem  was  solved  with  the  entrance  of  the 
Galveston  commission,  spurred  by  a  despe¬ 
rate  emergency.  When  the  people  of  that 
city  elected  their  executive  and  administra¬ 
tive  commission,  they  also  elected  an  identi¬ 
cal  legislative  board,  which  was  large  enough 
to  perform  the  duties  previously  reserved  to 
the  Aldermen  and  small  enough  to  perform 
them  more  smoothly,  skillfully  and  wisely. 
The  legislative  function  should  not,  and 
could  not  safely,  be  confided  to  a  single  ex- 
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ecutive  under  our  system  of  popular  self- 
government;  for  the  framing  of  laws,  no 
matter  how  limited  may  be  their  sphere  of 
operation,  calls  for  consultation,  discussion 
and  the  comparison  of  differing  views  and 
experiences  by  men  elected  by,  and  responsi¬ 
ble  to,  the  people. 

Less  than  twenty  years  have  elapsed  since 
the  commission  plan  was  inaugurated,  and 
the  reform  has  since  made  astonishing  head¬ 
way.  According  to  the  latest  records  ob¬ 
tained  by  the  author,  it  is  now  in  force,  in 
one  practical  form  or  another,  in  more  than 
four  hundred  cities  of  the  United  States, 
most  of  them  in  the  South  and  W est.  Late 
in  1904  the  people  of  Houston,  noting  how 
the  sister  city  of  the  same  State  had  bene¬ 
fited  from  the  innovation,  installed  commis¬ 
sion  government  by  referendum.  In  1907 
the  city  of  Des  Moines,  after  a  prolonged 
effort,  obtained  the  consent  of  the  Iowa  Leg¬ 
islature  for  a  similar  experiment.  The  Des 
Moines  charter  was  planned  with  unusual 
care ;  it  was  generally  considered  a  model  of 
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its  kind;  and  tlie  consequent  happy  experi¬ 
ence  of  that  city  imparted  a  powerful  mo¬ 
mentum  to  the  new  reform.  In  its  first 
decade  the  reform  was  confined  to  cities  of 
small  or  moderate  size.  But  in  recent  years 
we  have  seen  it  introduced  by  several  popu¬ 
lous  cities,  including  New  Orleans,  Jersey 
City  and  Buffalo.  Its  spread  has,  moreover, 
been  accelerated  by  the  passage  in  a  number 
of  States  of  general  acts  authorizing  their 
cities  to  establish  the  reform  by  popular 
vote.  In  1911,  for  example,  the  New  Jersey 
Legislature  enacted  such  a  law  at  the  in¬ 
stance  of  Governor  Woodrow  Wilson.  It 
should  be  added  that  practically  all  of  the 
cities  that  have  received  commission  char¬ 
ters  have  since  retained  them.  The  excep¬ 
tions  are  so  rare  as  to  be  negligible  as  a  meas¬ 
ure  of  public  dissatisfaction.  The  existing 
commission  charters  are  broadly  varied,  but 
the  underlying  principle  is,  to  all  intents  and 
purposes,  the  same. 

County  government  in  New  York  and 
other  States  is  an  object  of  slighter  public 
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concern.  The  more  common  system  of  po¬ 
litical  control  in  the  county  subdivisions  is 
administered  by  a  Board  of  Supervisors, 
aided  by  several  elective  officers,  most  of 
whom  in  New  York  have  a  constitutional 
standing,  like  the  Supervisors  themselves. 
But  county  government,  as  we  know  it,  in¬ 
cludes  no  single  superior  executive  corre¬ 
sponding  to  the  city  Mayor  and  armed  with 
the  veto  power  over  the  legislative  branch. 
Incidentally,  it  may  be  remarked  that  the 
Board  of  Supervisors  bears,  in  its  field,  a 
family  resemblance  to  the  municipal  com¬ 
mission.  Though  much  larger  to  the  ex¬ 
treme  of  unwieldiness,  it  is  like  the  commis¬ 
sion  in  the  sense  that  its  law-making  power 
is  supreme  within  the  statutory  bounds. 
But  it  is  unlike  the  commission  in  the  re¬ 
spect  that  its  members  are  not  elected  on  a 
general  ticket,  but  are  chosen  by  ward  and 
town  constituencies,  which,  in  turn,  are 
swayed  by  rival  and  sometimes  antagonistic 
interests.  Sooner  or  later  we  shall  perhaps 
witness  a  statutory  recasting  of  the  system 
under  which  the  Boards  of  Supervisors  are 
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chosen  in  New  York  and  other  States;  and 
this  may  permit  a  closer  approach  to  the 
municipal  standard  of  commission  govern¬ 
ment. 


CHAPTER  VI 


OUR  PRESIDENTIAL  ELECTORS 

No  jest  is  this; 

One  cast  amiss 

May  blast  the  hope  of  Freedom’s  year. 

O  take  me  where 

Are  hearts  of  prayer, 

And  foreheads  bowed  in  reverent  fear. 

The  Presidential  election  of  1916  was 
marked  by  some  features  so  extraordinary 
that  it  was  followed  by  the  revival  of  a  con¬ 
troversy  familiar  to  students  of  American 
history.  It  exposed  to  fresh  scrutiny  and 
spirited  challenge  the  curious  system  by 
which  our  Chief  Magistrates  are  elected. 
The  Electoral  College  was  again  the  target 
of  attack.  Writers  saturated  with  constitu¬ 
tional  lore  leveled  their  darts  at  it.  Editors 
took  sides  for  and  against  it,  even  its  de¬ 
fenders  frankly  admitting  its  imperfections. 
Other  citizens,  applying  to  the  institution  the 
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simple  measure  of  common  sense,  wondered 
why  it  had  never  been  bettered  and  how  that 
negligence  could  be  corrected.  The  provo¬ 
cation  of  the  debate  was  a  national  contest 
phenomenally  close  at  the  Electoral  end  and 
revealing  some  strange  contradictions  and 
perplexities. 

On  the  night  following  the  election  of  1916 
most  readers  of  newspaper  bulletins  and 
“ extras”  east  of  the  Mississippi  retired  to 
rest  in  the  belief  that  President  Wilson  had 
been  defeated  by  Charles  E.  Hughes.  The 
preponderance  of  the  earlier  advices  from 
the  larger  States  of  the  East  and  Middle 
West,  particularly  from  New  York  and  Illi¬ 
nois,  pointed  to  that  result.  The  next  morn¬ 
ing  brought  contrary  news  from  the  Ear 
West.  When  the  laggard  reports  from  the 
ultra-Mississippian  States  accumulated,  it 
was  seen  that  the  decision  rested  upon  the 
doubtful  and  belated  returns  from  three  or 
four  of  the  group.  When  the  canvassed 
States  dropped  into  their  allotted  places  in 
the  opposing  columns,  it  was  found  that, 
while  Minnesota  and  New  Hampshire  had 
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been  so  closely  contested  that  their  verdicts 
were  still  undetermined,  California’s  Elec¬ 
tors  were  almost  certain  to  settle  the  issue. 
Toward  the  end  of  the  exciting  week  public 
interest  converged  upon  California.  There 
were  531  Presidential  Electors  in  all,  and 
266  were  necessary  to  a  choice.  With  Cali¬ 
fornia’s  thirteen  Electoral  votes,  Minne¬ 
sota’s  twelve  and  New  Hampshire’s  four 
still  unclassified,  Hughes ’s  total  in  the  Elec¬ 
toral  college  was  242  and  Wilson’s  260.  In 
three  or  four  days  Minnesota  and  New 
Hampshire  were  eliminated  from  the  doubt¬ 
ful  list  and  duly  accredited,  the  one  to 
Hughes  and  the  other  to  Wilson.  With 
Hughes’s  vote  increased  to  254  and  Wilson’s 
to  264,  the  grand  result  pivoted  upon  the 
slowly  progressing  count  in  the  Pacific  State. 
Nearly  a  week  elapsed  after  election  day  be¬ 
fore  the  defeated  party  abandoned  hope  of  a 
favorable  balance  in  California;  but  at  last 
the  official  count  gave  Wilson  a  lead  in  the 
State  of  3,896,  in  a  total  of  about  one  million. 
Minnesota  went  to  Hughes  by  a  plurality  of 
392  in  a  total  vote  of  nearly  400,000,  and 
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New  Hampshire  to  Wilson  by  56  in  a  total 
vote  of  nearly  90,000. 

The  new  or  newly  enfranchised  voter  may 
take  the  perilously  narrow  margins  in  Cali¬ 
fornia  and  Minnesota  as  a  convenient  exem¬ 
plification  of  one  of  the  curious  defects  of 
our  Electoral  system  for  the  choice  of  Presi¬ 
dent.  Turning  for  the  moment  to  the  popu¬ 
lar  vote  in  all  the  States,  we  find  that  the 
Wilson  Electors  led  the  Hughes  Electors  by 
nearly  six  hundred  thousand  majority.  Yet 
a  change  of  two  thousand  votes  in  Califor¬ 
nia’s  million,  or  of  one  in  every  five  hundred, 
would  have  given  Hughes  267  Electoral  votes 
and  made  him  President.  In  other  words, 
it  would  have  been  in  the  power  of  two  thou¬ 
sand  citizens  of  California,  men  or  women, 
to  reverse  the  national  result  decreed  by  an 
enormous  plurality  of  the  voters  of  the 
United  States.  This  sensational  discovery, 
coming  as  a  climax  to  the  public  anxiety  and 
suspense  which  attended  California’s  dila¬ 
tory  canvass,  reawakened,  naturally  enough, 
the  long  slumbering  objections  to  the  Elec¬ 
toral  system. 
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THE  WHY  AND  THE  WHEREFORE 

But  it  has  been  a  time-proof  constitutional 
system,  unaltered,  as  we  have  seen,  from 
the  beginning,  save  in  a  relatively  trifling 
particular.  In  a  preceding  chapter  the 
paramount  motive  of  the  framers  of  the  Con¬ 
stitution  in  establishing  it  was  suggested. 
Their  intent  clearly  was  to  empower  the  peo¬ 
ple,  not  to  choose  their  President  directly, 
but  to  attain  that  end  through  two  interposed 
agencies.  “Each  State  shall  appoint” — so 
runs  the  Constitution — “in  such  manner  as 
the  Legislature  thereof  may  direct,  a  num¬ 
ber  of  Electors,  equal  to  the  whole  number 
of  Senators  and  Representatives  to  which 
the  State  may  be  entitled  in  Congress.” 
The  original  idea,  then,  was  that  popular 
participation  in  the  choice  of  President 
should  be  confined  to  the  election  of  the 
members  of  the  Legislature,  who  were  to 
determine  how  and  whence  the  Electors 
should  be  selected.  Under  this  plan,  the 
people  had  the  right  of  initiative,  but  the 
real  elective  power  was  lodged  elsewhere. 
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Each  Legislature  was  at  liberty  to  appoint  a 
number  of  State  Electors,  and  each  body  of 
State  Electors  had  a  free  hand,  in  the  ab¬ 
sence  of  any  constitutional  restraint,  in  the 
election  of  the  President.  All  that  the  peo¬ 
ple  were  authorized  to  do  was  to  establish 
by  their  ballots  a  certain  agency,  to  wit,  a 
Legislature,  which  was  instructed  to  create, 
in  its  turn,  a  body  of  voting  trustees,  as  they 
may  be  called,  charged  with  a  specific  mis¬ 
sion.  It  was  an  ingenious  way  of  diluting 
the  essence  of  democracy,  while  preserving 
its  form.  But  this  deliberate  limitation  of 
the  popular  influence  was  not  then  deemed 
so  grudging  as  it  now  appears  in  the  retro¬ 
spect.  In  the  first  ten  years  of  the  nation’s 
life  manhood  suffrage  was  by  no  means 
prevalent  in  the  States.  As  has  been 
shown,  the  voting  franchise  was  then  hedged 
about  by  manifold  restrictions.  For  that 
reason,  among  others,  the  negation  of  the 
democratic  principle  revealed  in  the  Elec¬ 
toral  system,  as  it  was  originally  designed, 
aroused  little  concern.  The  qualified  voters 
were  permitted  to  choose  directly  their  Rep- 
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resentatives  in  Congress  and  indirectly  their 
Senators ;  and  they  were  apparently  content 
with  a  contrivance  by  which  the  privilege  of 
electing  the  President  was  delegated  to  pro¬ 
visional  tribunals  of  picked  men,  represent¬ 
ing  all  the  States. 

The  Electoral  College  was  admirably 
adapted  for  this  purpose.  A  structural 
counterpart  of  Congress,  it  satisfied  the 
small  States  by  giving  each  of  them  two 
Electors  standing  for  the  two  Senators,  and 
the  large  States  by  assigning  to  them,  in 
addition  to  the  two  primary  Electors,  a  num¬ 
ber  proportioned  to  their  respective  popula¬ 
tions.  The  nicely  adjusted  balance  in  Con¬ 
gress  between  the  States  and  the  people  was 
exactly  duplicated  in  the  Electoral  College. 

FROM  ARBITERS  TO  REGISTERS 

In  saying  that  the  electoral  system  has  re¬ 
mained  unchanged  to  this  day,  except  in  a 
minor  respect,  the  reference,  of  course,  is  to 
the  mechanism  and  its  technical  operation 
as  an  elective  process.  In  principle  it  has 
been  revolutionized.  In  its  modern  work- 
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ing,  it  is  far  removed  from  the  original  de¬ 
sign  of  the  Constitution  makers.  Their  ob¬ 
ject  was  to  repose  the  power  of  Presidential 
choice  in  a  select  body  of  agents,  who  should 
obtain  their  credentials  in  a  roundabout 
fashion  from  the  voters.  It  was  intended 
that  the  independent,  unfettered  will  of  a 
majority  of  the  Electors,  once  they  were 
chosen,  should  be  decisive  in  the  naming  of 
the  Chief  Magistrate.  In  the  course  of  time, 
with  the  progress  of  popular  enlightenment 
and  the  growth  of  party  authority,  the  Elec¬ 
tors  were  shorn  of  the  discretionary  power 
which  the  Constitution  conferred  upon  them 
by  implication  and  has  never  expressly  de¬ 
nied  to  them.  Originally  the  Presidential 
Elector  was  held  to  be  all  that  title  denotes — 
one  who  chooses.  To-day  he  is  a  mere  regis¬ 
ter  of  the  ascertained  popular  will  of  his 
State. 

It  is  a  singular  fact,  as  J.  Hampden 
Dougherty  points  out  in  his  standard  vol¬ 
ume  on  “The  Electoral  System  of  the  United 
States,”  that  the  framers  of  the  Constitu¬ 
tion,  while  manifestly  intending  to  vest  the 
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Electors  with  selective  power,  allowed  an 
extraordinary  latitude  in  the  appointment 
of  the  Electors  themselves.  In  the  case  of 
the  President  it  imposed  five  disabilities,  but 
only  one  disability  was  provided  for  the  elec¬ 
toral  makers  of  a  President.  4 ‘No  Senator 
or  Representative  or  person  holding  an  of¬ 
fice  of  trust  or  profit  under  the  United  States 
shall  be  an  Elector.”  That  was,  and  is,  the 
only  disqualification.  There  was  no  man¬ 
date  restraining  a  State  Legislature  from 
appointing  an  alien,  a  boy  or  a  foreign  po¬ 
tentate  to  take  part  in  the  choice  of  a  Presi¬ 
dent.  Similarly  obscure  and  lax  is  the  pro¬ 
vision  for  designating  the  Electors.  Here 
the  discretion  of  the  State  Legislatures 
seems  next  to  absolute,  the  sole  reservation 
being  that  no  one  in  the  service  of  the  United 
States  shall  be  eligible.  Nearly  a  hundred 
years  ago  it  was  asserted  in  a  Congress  de¬ 
bate  that  a  State  Legislature  might  intrust 
the  appointment  of  Electors  to  “a  board  of 
bank  directors,  a  turnpike  corporation  or  a 
synagogue.”  The  same  constitutional  li¬ 
cense  exists  to-day.  There  has  never  been 
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such  ridiculous  trifling  by  a  Legislature 
with  the  grave  intent  of  the  Constitution. 
Yet  there  were  some  strange  diversities  in 
the  manner  of  appointment  of  Electors  in 
the  early  stages  of  our  history ;  and  the  coun¬ 
try  was  well  advanced  toward  maturity  be¬ 
fore  a  uniform  and  systematic  method  of 
choosing  Electors  was  worked  out.  It  may 
be  observed,  however,  that,  notwithstanding 
the  failure  of  the  constitutional  convention 
to  set  ordinary  metes  and  bounds  to  the  oper¬ 
ation  of  the  Electoral  system  for  the  guid¬ 
ance  of  the  States,  the  plan  itself  was  viewed 
with  exceptional  satisfaction  by  its  members. 
With  regard  to  some  of  its  distinctive  fea¬ 
tures,  this  pride  was  fully  warranted. 

EARLY  VARIATIONS  AND  DIFFICULTIES 

From  the  very  beginning  the  mode  of  ap¬ 
pointment  of  Electors  varied  according  to 
State  preferences.  We  find  that  in  the  early 
days  the  Legislature  named  them  directly  in 
some  of  the  States.  In  these  instances  the 
Legislature,  having  been  chosen  with  regard 
to  its  pending  discharge  of  this  duty,  re- 
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fleeted  to  some  decisive  extent  the  drift  of 
the  dominant  public  sentiment  behind  it  in 
favor  of  a  given  candidate  for  the  Presi¬ 
dency.  In  other  States  the  Legislature  com¬ 
missioned  the  voters  to  name  their  Electors 
on  a  general  ticket.  In  still  others,  they 
were  required  by  statute  to  choose  the  Elec¬ 
tors  by  Congress  districts.  For  some  years 
the  three  methods  were  contemporaneously 
in  force.  But  before  any  approach  to  uni¬ 
formity  of  procedure  was  visible,  the  func¬ 
tion  of  the  Electors  themselves  ceased  to  be 
judicial  and  determinative.  On  good  au¬ 
thority  the  year  1800  is  named  as  the  time 
when  the  Electors  really  parted  with  their 
discretionary  privileges  under  the  pressure 
of  outside  influence.  In  1788  and  1792,  they 
voted  for  Washington  as  a  unit,  though  their 
choice  was  untrammeled.  The  Constitution 
at  that  time  empowered  each  of  them  to 
“ ballot  for  two  persons,”  the  second  choice 
of  the  majority  to  be  duly  elected  Vice  Presi¬ 
dent.  In  this  second  choice  the  discretion 
of  our  first  Electors  had  freer  play.  In 
1788  John  Adams  polled  about  half  as  many 
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votes  as  Washington,  but  lie  had  no  serious 
competitor  for  the  minor  distinction.  In 
1792  he  received  77  votes,  against  Washing¬ 
ton’s  132,  but  this  time  he  had  a  formidable 
rival  in  George  Clinton  of  New  York,  who 
had  50  votes.  In  1796  the  first  serious  con¬ 
test  in  the  College  of  Electors,  and  an  ex¬ 
ceedingly  close  one,  was  witnessed.  As  first 
choice  of  the  Electors  Adams  polled  71  votes 
to  Jefferson’s  68.  Mr.  Dougherty  cites  this 
as  the  only  instance  in  our  history  where  the 
option  of  Electors  was  exercised  contrary  to 
the  will  of  the  political  party  or  interest 
represented.  Three  Electors  chosen  as 
Democrats  voted  for  the  Federalist  Adams. 
Had  two  of  them  respected  their  party  pref¬ 
erences,  Jefferson’s  first  inauguration  as 
President  would  have  been  recorded  in  1797, 
instead  of  1801.  What  is  nearly  as  curious, 
one  of  the  three  defaulting  Democrats,  El- 
bridge  Gerry  of  Massachusetts — a  Father  of 
the  Constitution,  by  the  way — afterward  ex¬ 
plained  his  action  to  Jefferson’s  apparent 
satisfaction. 

We  now  come  to  the  incident  which  was 
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the  direct  cause  of  the  only  constitutional 
change  relating  to  the  Electoral  system — the 
Twelfth  amendment — and  it  is  so  familiar 
that  it  calls  for  only  a  brief  review.  When 
the  Presidential  Electors  chosen  in  1800  were 
polled j  it  was  found  that  Thomas  Jefferson 
and  Aaron  Burr  were  tied,  with  77  votes 
each.  Under  the  constitutional  proviso  for 
cases  in  which  no  candidate  had  a  clear  ma¬ 
jority  of  the  Electors,  the  contest  wras  trans¬ 
ferred  to  the  House  of  Representatives, 
where,  after  a  stubborn  and  acrimonious 
seven-day  struggle,  a  majority  of  the  State 
delegations  declared  for  Jefferson — an  out¬ 
come  which  history  ascribes  to  the  decisive 
influence  of  Alexander  Hamilton,  then  Jef¬ 
ferson’s  political  foe  and  unhappily  predes¬ 
tined  to  be  Burr’s  tragic  victim.  The  coun¬ 
try  was  so  deeply  stirred  by  this  unique  and 
vexatious  miscarriage  of  a  system  admired 
for  its  simplicity  and  supposed  serviceabil¬ 
ity,  and  the  need  of  precautions  against  its 
recurrence  was  so  evident,  that  Congress 
submitted  and  the  States  ratified  the  amend¬ 
ment  to  the  Constitution  which  requires  the 
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Electors  to  designate  by  their  ballots  “the 
person  voted  for  as  President  and  in  distinct 
ballots  the  person  voted  for  as  Vice  Presi¬ 
dent.  ’  ’  The  amendment  decreed  some  other 
changes,  one  of  which  related  to  the  Vice 
President.  Owing  to  a  strange  oversight, 
there  was  no  stipulation  in  the  original  Con¬ 
stitution  that  the  Vice  President,  the  con¬ 
tingent  successor  of  the  President,  should 
have  the  same  qualifications  for  the  higher 
office,  as  regards  age  and  citizenship.  The 
Twelfth  amendment  repairs  this  omission. 

THE  SYSTEM  AGAIN  MISCARRIES 

In  1824  the  Electoral  College  failed  for 
the  second  time  to  choose  a  President  and 
to  this  memorable  complication  we  owe  the 
beginning  of  a  quiet  revolution  in  party 
methods  as  well  as  in  the  operation  of  the 
Electoral  system  itself.  In  the  Presidential 
contest  of  that  year  the  chosen  Electors  were 
divided  among  no  less  than  four  candidates 
— Andrew  Jackson,  John  Quincy  Adams, 
William  H.  Crawford  and  Henry  Clay.  In 
six  States  the  Electors  were  appointed  by 
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tlie  Legislatures,  and  in  the  rest  of  the  States, 
eighteen  in  number,  they  were  chosen  by 
popular  vote,  either  on  general  tickets  or  by 
Congress  districts.  The  result  was  one  of 
the  prime  curiosities  of  American  politics. 
Jackson  not  only  led  in  the  popular  vote  in 
the  three-fourths  of  the  States  to  which  it 
was  confined,  with  a  majority  of  50,000  over 
Adams,  his  next  competitor,  but  he  also  had 
a  plurality  of  the  Electors,  or  99  to  84  for 
Adams,  with  41  recorded  for  Crawford  and 
37  for  Clay.  No  candidate  having  a  clear 
majority  of  the  Electors,  the  contest  went  to 
the  House  of  Representatives  in  February, 
1825,  where  Adams  was  selected.  Consider¬ 
ing  Jackson’s  great  popularity  and  the  final 
elevation  to  the  Presidency  of  a  candidate 
who  was  outstripped  by  him  both  at  the  polls 
and  in  the  Electoral  College,  it  can  be  readily 
understood  that  among  Jackson’s  adherents 
the  double  disappointment  and  grievance 
long  rankled.  It  was  widely  recognized  that 
the  trouble  lay  in  the  multiplicity  of  candi¬ 
dates  represented  by  Electors,  and  that  the 
only  remedy  would  be  found  in  a  more  sys- 
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tematic  concentration  of  party  sentiment  be¬ 
hind  the  State  Electors.  The  resulting  agi¬ 
tation  cleared  the  way  for  two  reforms. 
One  was  a  progressive  approach  to  uniform¬ 
ity  of  method  in  the  choice  of  Electors,  all 
the  States  but  two,  South  Carolina  and 
Maryland,  naming  their  Electors  on  a  gen¬ 
eral  ticket  in  1832.  The  other  was  the  ad¬ 
vent  in  1831  of  the  national  nominating  con¬ 
vention — an  institution  with  which  we  are 
all  familiar  to-day.  The  House  of  Repre¬ 
sentatives  was  never  again  called  upon  to 
perform  the  conditional  function  of  electing 
a  President,  and  the  changes  referred  to 
were  doubtless  chiefly  instrumental  in  avert¬ 
ing  similar  mischances  thereafter. 

This  was  the  first  instance  in  which  the 
Electoral  system  permitted  the  installation 
of  a  President  who  had  not  received  a  plu¬ 
rality  of  the  popular  vote.  Two  other  oc¬ 
currences  of  like  character  have  since  been 
recorded.  In  1876  Samuel  J.  Tilden’s  vote 
outnumbered  that  cast  for  his  Republican 
opponent,  Rutherford  B.  Hayes,  by  a  quar¬ 
ter  of  a  million.  Here  Congress  interposed 
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and  Hayes  was  seated.  In  the  third  case 
the  conflict  in  result  developed  automatic¬ 
ally.  In  1888  the  margin  of  the  popular 
vote  in  Grover  Cleveland’s  favor  was  nearly 
one  hundred  thousand ;  but  the  electoral  vote 
for  Benjamin  Harrison  was  greater  by  65. 

Barring  the  three  Presidential  elections 
of  1800,  1824  and  1876,  there  has  been  no 
disturbing  derangement  or  confusion  of  the 
Electoral  process,  and  it  has  survived,  in  vir¬ 
tually  its  original  form,  all  criticisms  and 
objections.  But  almost  from  the  first  it  was 
exposed  to  attack.  Congress  and  the  coun¬ 
try  were  not  long  in  realizing  that  the  pro¬ 
visions  of  the  Constitution  relating  to  the 
election  of  President  were  embarrassingly 
vague,  and  the  more  so  because  they  con¬ 
cerned  a  formality  in  which  party  prejudice 
and  passion  would  have  active  play  and  the 
opportunities  for  intrigue  and  manipulation 
would  be  peculiarly  inviting.  Our  early 
jurists  and  legislators  viewed  with  special 
solicitude  the  absence  of  any  precise  consti¬ 
tutional  mandate  for  the  counting  of  the 
Electoral  vote,  after  it  had  been  transmitted 
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to  Congress  from  the  States.  In  the  event 
of  conflicting  Electoral  returns,  the  power 
of  final  decision  is  nowhere  fixed.  The 
President  of  the  Senate  is  directed  to  open, 
“in  the  presence  of  the  Senate  and  the  House 
of  Representatives,”  all  of  the  certificates 
forwarded  from  the  meeting  places  of  the 
Electors.  “The  votes  shall  then  be 
counted,”  says  the  Constitution,  but  it  does 
not  say  how  or  by  whom.  It  leaves  in  the 
air  the  vital  question  of  the  supreme  and 
ultimate  authority  in  cases  where  the  valid¬ 
ity  of  the  certificates  is  disputed.  The 
problem  is  further  complicated  by  a  possible 
contingency  that  the  President  of  the  Sen¬ 
ate,  as  Vice  President,  might  be  a  candidate 
for  the  Presidency  (a  situation  in  which 
Vice  President  Adams  was  actually  placed 
in  1797)  or  for  reelection.  It  seems  highly 
improbable,  therefore,  that  the  Constitution- 
makers  could  have  intended  to  vest  the  Vice 
President  with  a  judicial  right  to  canvass 
the  certificates.  On  the  other  hand,  it 
was  incredible  that  they  could  have  planned 
to  constitute  Congress,  an  independent  and 
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coordinate  branch  of  the  government,  the 
arbiter  in  contested  elections  and  therefore 
in  certain  emergencies,  which  might  possibly 
be  pre-arranged,  the  maker  of  Presidents. 
On  this  enigma  of  the  Constitution  enough 
opinions  have  been  written  and  spoken  to 
fill  many  bookshelves;  and  the  conclusion 
generally  reached,  however  the  approaches 
have  differed,  is  that  the  potentially  danger¬ 
ous,  and  at  one  time  really  dangerous,  uncer¬ 
tainty  can  be  cleared  away  only  by  a  consti¬ 
tutional  amendment.  Numerous  proposals 
to  this  end  have  been  made  in  Congress,  but 
they  have  all  been  fruitless. 

CONGRESS  AND  THE  ELECTORS 

Congress  has,  however,  adopted  several 
statutes  and  resolutions  relating  to  the  oper¬ 
ation  of  the  Electoral  system.  The  first  of 
these  was  the  Act  of  1792,  requiring  the  Elec¬ 
tors  to  meet  and  cast  their  votes  on  the  first 
Wednesday  in  December  and  to  transmit 
them  to  the  appointed  destination  before  the 
first  Wednesday  of  the  ensuing  January; 
while  the  count  in  Congress  was  set  for  the 
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second  Wednesday  in  February.  By  an 
existing  statute,  enacted  in  1887,  the  second 
Monday  in  January  is  designated  for  the 
meeting  of  the  Electors  in  their  several  State 
Capitols.  The  purpose  of  this  change  was 
to  give  each  State  more  time  after  election 
day  to  settle  Electoral  disputes. 

Vague  and  elastic  as  are  the  Constitutional 
provisions  touching  the  Electoral  count,  they 
were  never  the  cause  of  any  serious  trouble 
until  the  disputed  Tilden-Hayes  contest  cre¬ 
ated  a  difficulty  of  the  first  magnitude.  In 
this  relation,  however,  several  minor  prob¬ 
lems  had  previously  confronted  Congress, 
owing  to  challenges  of  the  validity  of  the 
Electoral  votes  of  individual  States.  These 
instances  were  almost  entirely  confined  to 
new  States  whose  admission  to  the  Union 
was  certified  after  the  dates  of  the  Presiden¬ 
tial  election  in  which  they  claimed  a  right  to 
participate,  and  to  States  returning  to  the 
Union  after  the  Civil  War.  In  none  of 
them,  however,  did  the  general  result  hinge 
upon  the  acceptance  or  rejection  of  the  con¬ 
tested  Electoral  vote,  and  the  issues  involved 
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aroused  only  a  slight  and  fugitive  interest. 
But  even  the  bitter  lesson  taught  by  the 
Tilden-Hayes  controversy  and  the  country’s 
narrow  escape  from  a  perilous  dilemma  was 
unproductive  of  a  constitutional  safeguard 
against  a  recurrence  of  the  danger.  Ten 
years  elapsed  before  Congress  seriously 
undertook  any  statutory  legislation  of  this 
character,  by  passing  the  so-called  “Act  of 
1887,”  which  with  minute  elaboration  and 
in  rather  complicated  terms  put  in  force  a 
statutory  code  designed  to  insure,  first,  the 
proper  certification  of  the  Electoral  votes 
by  the  States  themselves,  and  afterwards  a 
joint  canvass  in  Congress  by  the  agreement 
and  cooperation  of  both  branches.  The  con¬ 
stitutionality  of  this  measure  has  been  im¬ 
peached  by  authorities  of  the  first  rank,  on 
the  ground  that  in  certain  contingencies, 
which,  however  remote,  would  still  be  possi¬ 
ble,  Congress,  or  even  one  of  its  branches, 
would  be  able  to  disfranchise  a  State  by  re¬ 
jecting  its  Electoral  vote  or  preventing  the 
canvass  thereof.  The  most  that  can  be  said 
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for  the  Act  of  1887  is  that  it  lessens  the 
chance  of  another  Presidential  deadlock. 

WHERE  IT  HAS  SATISFIED 

Leaving  out  of  the  calculation  the  coun¬ 
try’s  trying  experience  of  1876-7,  the  Elec¬ 
toral  system  has  evidently  satisfied  in  its 
operation  the  preponderant  opinion  of  the 
country  in  each  succeeding  generation,  and 
this  no  doubt  explains  the  absence  of  any 
fruitful  demand  for  an  amendment  of  Arti¬ 
cles  II  and  XII  of  the  Constitution.  In  one 
respect,  especially,  it  has  recommended  itself 
to  the  public  approval  or  tolerance,  to  wit, 
in  its  recognition  of  State  rights  and  its  con¬ 
servation  of  State  influence.  The  arrange¬ 
ment  by  which  every  State  is  represented  in 
the  Electoral  College,  as  a  unit,  regardless 
of  the  size  of  the  popular  majority  for  its 
favored  candidate  for  President  on  election 
day,  has  naturally  appealed  to  the  self-inter¬ 
est  of  the  larger  or  more  closely  divided 
States.  On  the  other  hand,  the  smaller 
States  have  a  compensating  advantage  in 


164  THE  EYE  OF  ELECTION 


the  requirement  that  they  shall  each  be  ac¬ 
corded  two  Electors — and  to  this  extent  be 
placed  on  a  par  with  the  larger  States — rep¬ 
resenting  their  two  Senators  in  Congress. 

For  these  reasons,  more  than  any  other 
perhaps,  the  periodic  argumentation  for  a 
change  to  the  purely  democratic  system  of 
election  by  popular  plurality,  regardless  of 
State  boundaries,  has  never  advanced  be¬ 
yond  the  academic  stage.  The  latest  Presi¬ 
dential  campaign  strikingly  illustrated  one 
oddity  of  the  Electoral  system  which,  despite 
its  seeming  unfairness,  has  commended  it  to 
the  good  will  of  Americans  who  desire  to  see 
the  traditional  standards  of  State  power  and 
dignity  maintained.  As  has  already  been 
noted,  the  State  of  Minnesota,  with  a  popula¬ 
tion  of  more  than  two  millions,  gave  its  Elec¬ 
toral  vote  to  Charles  E.  Hughes  by  a  plural¬ 
ity  of  396.  The  State  of  Oklahoma,  with  a 
population  of  1,657,165,  rolled  up  more  than 
fifty  thousand  plurality  for  the  Wilson 
Electors.  That  is  to  say,  in  a  decision  based 
upon  the  general  vote  of  the  American  elec¬ 
torate,  with  State  lines  disregarded  in  the 
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accounting,  Oklahoma’s  share  in  determin¬ 
ing  the  result  would  have  outweighed  that 
of  the  larger  State  by  more  than  one  hun¬ 
dred  and  twenty  to  one.  This  test  is  valu¬ 
able,  of  course,  only  when  applied  with  pri¬ 
mary  reference  to  the  integrity  of  State  in¬ 
fluence.  Some  may  call  it  a  purely  senti¬ 
mental  test.  But  the  principle  underlying 
it  is  no  doubt  deeply  imbedded  in  the  public 
favor. 

In  not  a  few  instances  in  our  time  it  has 
happened  that,  owing  to  a  queer  discrimina¬ 
tion  of  some  voters  in  abnormally  close  State 
contests,  the  Electoral  vote  of  a  State  has 
been  divided  between  opposing  party  Elec¬ 
tors.  For  this  and  other  reasons,  it  has  been 
contended  with  earnestness,  and  on  plausi¬ 
ble  grounds,  that  the  office  of  Presidential 
Elector  should  be  abolished  by  constitutional 
amendment,  and  a  system  substituted 
whereby  the  Electoral  votes  of  States  would 
be  recorded  automatically  and  without  any 
personal  agencies.  The  plan  is  perfectly 
feasible  and  rational  and  some  day  it  may 
be  embodied  in  a  constitutional  amendment 


166  THE  EYE  OF  ELECTION 


submitted  to  the  States.  In  Mr.  Dough¬ 
erty’s  scholarly  work  on  “The  Electoral 
System,”  to  which  reference  has  already 
been  made,  his  exhaustive  study  of  its  de¬ 
fects  has  led  him  to  the  conclusion  that  a 
corrective  amendment  is  very  desirable  and 
that  it  should  provide  “that  the  Presidential 
votes  to  which  each  State  shall  be  entitled 
shall  be  apportioned  among  the  persons  re¬ 
ceiving  the  votes  for  President  of  the  duly 
qualified  electors  (voters)  in  proportion  to 
the  number  of  votes  such  persons  shall  re¬ 
spectively  receive  in  such  State.”  The 
scheme  is  circumstantially  outlined  in  his 
proposed  amendment,  but  it  is  enough  to  say 
that  his  main  idea  is  to  allow  minority  repre¬ 
sentation  in  the  Electoral  vote  of  each  State, 
while  still  respecting  its  importance  and  in¬ 
fluence  in  the  allotment  of  its  Electoral  to¬ 
tals.  The  Dougherty  amendment  would  also 
authorize  Congress,  as  the  present  constitu¬ 
tional  ordinance  does  not,  to  make  provision 
by  law  to  meet  an  emergency  arising  from 
the  death  of  both  the  President-elect  and  the 
Vice  President-elect  before  the  date  of  inau- 
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guration.  In  short,  its  object  is  to  antici¬ 
pate  and  settle  by  constitutional  mandate, 
and  in  express  terms,  all  difficulties  likely  to 
occur  from  exceptional  causes  in  the  work¬ 
ing  of  the  Electoral  system,  and  to  leave 
nothing  to  the  adjudication  of  Congress  save 
the  legislation  necessary  to  carry  the  amend¬ 
ment  into  effect. 

In  concluding  this  chapter  it  may  be  re¬ 
called  that  only  once  was  the  election  of 
Vice  President  transferred  from  the  Elec¬ 
toral  College  to  the  Federal  Senate,  the  body 
charged  by  the  Constitution  to  perform  this 
duty  in  the  event  of  an  electoral  default. 
That  was  in  1837,  and  the  Senate  elected 
Richard  M.  Johnson  of  Kentucky.  Only 
once  since  the  Civil  War  has  any  State 
chosen  its  Presidential  Electors  by  Congres¬ 
sional  districts.  This  distinction  belonged 
to  Michigan,  which  in  1892  voted  for  Elec¬ 
tors  by  districts  in  compliance  with  a  legis¬ 
lative  enactment,  Cleveland  carrying  five 
districts  and  Harrison  nine.  The  statute 
was  repealed  before  the  next  national  con¬ 
test. 


CHAPTER  VII 


THE  STORY  OF  PARTY  CONFLICT 

The  shadows  rend, 

And  o’er  us  bend, 

0  martyrs,  with  your  crowns  and  palms  — 
Breathe  through  these  throngs 
Your  battle-songs, 

Your  scaffold  prayers,  and  dungeon  psalms. 

All  standard  histories  of  the  United 
States  supply  the  new  or  the  old  voter  with 
an  abundance  of  information  relative  to  the 
origin,  policies  and  aims  of  our  political 
parties,  the  duration  of  their  activities  and 
influence  and  the  cause  of  their  rise  and 
fall.  In  an  appreciable  degree  American 
political  history  is  party  history.  As  early 
as  Washington’s  first  administration  the 
lines  of  party  division  became  plainly  visi¬ 
ble.  The  first  faint  traces  of  them  appeared 
in  certain  divergences  of  principle  disclosed 

in  the  Constitutional  Convention.  There 
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were  delegates  who  favored  a  strong  central 
government  and  delegates  who  contended 
for  a  liberal  diffusion  of  power  among  the 
people.  They  were  the  heralds  of  the  first 
party  alignments — the  Federalists  and  Dem¬ 
ocrat-Republicans. 

In  this  chapter  we  can  do  no  more  than 
sketch  the  development  and  antagonisms  of 
the  political  parties  that  contended  for  mas¬ 
tery  in  the  first  few  decades  of  the  nation’s 
existence.  But  such  a  review,  when  free 
from  partisan  bias,  is  always  helpful  to  the 
citizen  who  wishes  to  exercise  the  franchise 
intelligently  and  conscientiously.  Washing¬ 
ton  himself  towered  far  above  the  rivalries 
of  the  infant  political  cults.  Yet  the  mem¬ 
bers  of  the  very  first  Congress  were  classed 
as  Federalists  and  Democrat-Republicans, 
with  the  Federalist  group  in  a  majority  so 
large  that  its  opponents  often  called  them¬ 
selves  anti-Federalists.  Hamilton  was  the 
Federalist  leader  of  this  Congress  and  his 
fertile  constructive  genius  provoked  resist¬ 
ance  which  went  far  to  feed  the  party  strife 
of  the  time.  Relatively  speaking,  the  anti- 
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Federalist  strength  in  Congress  was  most 
pronounced  at  the  beginning.  In  the  Sec¬ 
ond  Congress,  the  Democratic-Republican 
representation  was  larger,  and  in  the  Third 
and  Fourth  Congresses  it  had  progressively 
increased.  The  organizations  of  the  two 
parties,  and  their  prejudices  as  well,  grad¬ 
ually  hardened.  At  an  early  date  we  find 
John  Marshal,  John  Jay  and  John  Adams 
affiliated  with  Hamilton  as  Federalist  lead¬ 
ers,  while  primacy  in  the  opposition  party 
was  held  by  Thomas  Jefferson,  James  Madi¬ 
son,  James  Monroe,  Samuel  Adams,  George 
Clinton  and  Albert  Gallatin.  While  Wash¬ 
ington  was  unanimously  reelected  in  1792, 
John  Adams,  Federalist,  was  pitted  against 
George  Clinton,  Democrat-Republican,  for 
the  second  place,  and  received  the  votes  of 
only  77  of  the  132  Electors.  The  anti- 
Federalists  were  forging  ahead.  Four 
years  later  Adams’s  defeat  of  Jefferson  for 
the  Presidency  was  by  a  peculiarly  narrow 
margin;  and  then  came  evil  days  for  the 
Federalist  party.  The  unpopular  Jay  treaty 
with  England  in  Washington’s  second  term 
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and  the  manifest  sympathy  of  the  Adams 
administration  with  England  as  against 
revolutionary  France  had  already  sapped 
the  vitality  of  the  party;  and  its  doom  was 
sealed  with  the  passage  of  the  Alien  and 
Sedition  acts.  When  Congress  in  1801  de¬ 
cided  in  Jefferson’s  favor  the  tie  vote  in  the 
Electoral  College,  the  Democratic-Repub¬ 
lican  party  entered  upon  a  lease  of  power 
which  more  than  spanned  the  remaining 
years  of  the  decadent  opposition.  In  1816 
Rufus  King  of  Massachusetts,  Federalist, 
received  34  Electoral  votes  for  President  to 
183  for  James  Monroe,  Democrat-Repub¬ 
lican.  But  four  years  later  all  the  Electoral 
votes,  save  one,  went  to  Monroe.  The  Fed¬ 
eralist  party  had  vanished,  to  make  way  for 
the  so-called  “era  of  good  feeling.” 

In  the  election  of  1824  all  the  candidates 
for  President,  four  in  number,  were  Demo¬ 
crat-Republican ;  but  the  hyphenated  title 
then  fell  into  disuse,  and  in  1828  Jackson 
ran  and  was  elected  as  the  Democratic  candi¬ 
date,  thus  giving  a  settled  nomenclature  to 
the  party  which  it  still  wears.  His  defeated 
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opponent,  J ohn  Quincy  Adams,  was  entered 
in  the  race  as  a  “ National  Republican,”  and 
the  same  title  was  borne  by  Henry  Clay  as 
Jackson’s  beaten  competitor  in  1832.  Be¬ 
fore  this  time,  however,  many  of  the  former 
Federalists  reinforced  by  other  opponents 
of  the  Jacksonized  Democracy  were  begin¬ 
ning  to  call  themselves  Whigs.  Thus,  the 
Congress  elected  with  Jackson  in  1828  was 
divided  into  Democrats  and  Whigs.  But  in 
the  election  records  the  vanquished  party  in 
1828  and  1832  is  named  “National  Repub¬ 
lican.  ’  ’  It  was  not  until  1836  that  the  term 
“National  Republican”  was  dropped  from 
the  Presidential  canvass. 

THE  FIRST  CONVENTIONS 

At  this  point  we  must  take  notice  of  an 
epochal  change  in  the  manner  of  nominating 
Presidential  candidates.  Beginning  in  1804 
— some  historians  say  in  1800 — Presidential 
nominations  were  made  by  a  Congressional 
caucus  of  the  party.  It  was  thus  that  J  effer- 
son  was  re-named  for  President  in  that  year, 
and  the  system  remained  in  vogue  until  1828. 
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Ostensibly  the  choice  of  the  Congressional 
caucus  was  no  more  than  a  recommendation 
by  a  high  party  authority.  But  it  seems  to 
have  been  binding  upon  the  early  State  Leg¬ 
islatures,  in  which  the  j30wer  of  appointing 
Presidential  Electors  or  of  specifying  the 
method  of  their  appointment  was  lodged. 
The  system  soon  created  dissatisfaction  and 
was  denounced  as  an  extra-legal  and  auto¬ 
cratic  expedient.  Nevertheless,  it  prevailed 
in  six  Presidential  elections.  But  in  1824 
the  defeat  of  Jackson  and  the  election  of 
Quincy  Adams  in  the  House  of  Representa¬ 
tives,  where  the  contest  had  been  trans¬ 
ferred,  provoked  a  determined  revolt 
against  the  Congressional  caucus  among  the 
followers  of  Jackson,  who  had  led  in  the 
Electoral  College  and  at  the  polls.  The  can¬ 
didate  of  the  Democratic-Republican  Con¬ 
gressmen  had  been  William  H.  Crawford  of 
Georgia,  who  had  diverted  from  Jackson, 
the  idol  of  his  party,  particularly  in  the 
South  and  West,  enough  Electoral  votes  to 
defeat  him.  Before  the  next  election  the 
death  knell  of  the  Congressional  caucus  had 
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been  sounded.  In  1828  Jackson  was  renom¬ 
inated  by  legislative  caucuses  and  conven¬ 
tions  in  the  various  States ;  while  Crawford 
has  gone  into  history  as  the  last  of  the  Con¬ 
gress  candidates. 

By  the  successful  rebellion  of  Jackson’s 
supporters  the  way  was  opened  for  the  first 
Presidential  nominating  convention,  the 
modest  forerunner  of  a  long  series  of  event¬ 
ful  and  quadrennial  gatherings.  The  dis¬ 
tinction  of  holding  this  convention  belongs 
to  a  political  organization  that  ran  a  brief 
and  fitful  course  of  life — the  anti-Masonic 
party,  organized  to  destroy  secret  orders  as 
a  danger  to  republican  institutions.  The 
convention  of  the  Anti-Masons,  to  which 
thirteen  States  sent  delegates,  assembled  in 
Baltimore  September  26th,  1831,  and  nomi¬ 
nated  William  Wirt  for  President.  In  the 
contest  of  the  following  year  he  received 
seven  Electoral  votes.  On  December  12, 
1831,  the  National  Republican,  or  Whig  con¬ 
vention,  met  in  the  same  city  and  nominated 
Henry  Clay.  Baltimore  was  also  the  scene 
of  the  first  Democratic  National  convention, 
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held  in  the  following  March,  which  renomi¬ 
nated  Jackson  (or  rather  ratified  his  nomi¬ 
nation,  already  decreed  by  his  party  in  the 
States  for  the  Presidency) ,  and  named  Mar¬ 
tin  Van  Buren  as  his  running  mate.  The 
parties  had  contracted  the  convention  habit, 
and  it  was  destined  to  stick. 

It  was  at  this  initial  convention  of  the 
Democratic  party  that  the  famous  “two- 
third  rule”  was  adopted — the  rule  that 
makes  the  vote  of  two-thirds  of  the  delegates 
necessary  to  a  choice  for  the  Presidential 
nomination.  It  has  remained  in  force  on 
the  Democratic  side  to  this  day,  by  the  re¬ 
affirmation  of  each  succeeding  convention. 
The  argument  back  of  it  was  plausible, 
though  experience  has  since  suggested  more 
than  one  reasonable  objection  to  it.  It  was 
contended  that  the  selection  of  the  candidate 
by  a  bare  majority  of  the  delegates  would 
give  too  powerful  a  leverage  in  the  conven¬ 
tion  to  delegates  from  anti-Democratic 
States,  and  that  the  best  safeguard  against 
this  undesirable  result  would  be  a  parlia¬ 
mentary  rule  of  nomination  that  would  vir- 
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tually  prohibit  the  choice  by  the  convention 
of  a  candidate  who  was  not  also  the  unmis¬ 
takable  choice  of  his  party,  particularly  in 
the  sympathetic  States.  If  the  other  great 
parties,  and  especially  the  later  Republican 
party,  had  accepted  and  enforced  this  party 
law,  our  political  history  would  have  taken  a 
strangely  different  turn.  Eor  example,  it  is 
certain  that  under  its  operation  James  G. 
Blaine  could  not  have  been  nominated  for 
the  Presidency  in  1884.  The  Republican 
party  has,  however,  clung  to  the  majority 
system;  and  for  this  simple  requirement  it 
can  be  said  that  it  obviates  the  danger  of 
defeat  in  a  convention  for  a  candidate  who 
is  favored  by  a  safe  majority  of  the  party, 
though  not  by  a  majority  pronounced  enough 
to  instruct  two-thirds  of  the  delegates  to  act 
for  it. 

The  first  Democratic  convention  was 
called  for  the  manifest  purpose  of  nominat¬ 
ing  Jackson’s  prime  favorite,  Van  Buren, 
for  the  Vice  Presidency,  as  Jackson  had  al¬ 
ready  been  named  by  the  virtual  acclama- 
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tion  of  his  party  in  State  legislatures  and 
conventions.  No  doubt  an  incidental  mo¬ 
tive  in  its  adoption  of  the  two-thirds  rule 
was  to  emphasize  the  party  popularity  of 
Jackson’s  trusted  and  devoted  New  York 
lieutenant.  Yet  it  was  one  of  the  grimly 
fantastic  pranks  of  our  early  politics  that 
Van  Buren  was  the  first  victim  of  the  two- 
thirds  majority  device.  In  1844  he  was  for 
the  third  time  a  candidate  for  the  Presiden¬ 
tial  nomination.  He  still  had  the  powerful 
support  of  Andrew  Jackson,  but  his  coura¬ 
geous  stand  against  the  annexation  of  Texas 
had  weakened  him  with  the  slavery  interests 
of  the  South.  When  the  Democratic  con¬ 
vention  assembled  that  year,  his  supporters 
were  confident  of  a  majority,  but  not  of  a 
two-thirds  majority;  so  they  opposed  the 
readoption  of  the  two-thirds  rule.  On  this 
issue,  however,  some  of  his  nominal  support¬ 
ers  from  the  South  deserted  him.  The  dead¬ 
lock  in  the  convention  was  ended  on  the 
ninth  ballot  by  the  polling  of  a  two-thirds 
vote  for  James  K.  Polk,  who  had  not  been 
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named  by  a  single  delegate  up  to  the  eighth 
ballot.  Polk  was  thus  the  first  of  the  Presi¬ 
dential  “dark  horses.” 

DEMOCKATS  VEKSUS  WHIGS 

With  the  advent  of  the  nominating  con¬ 
vention,  the  issues  between  the  Democratic 
party  and  its  new  competitors,  the  Whigs, 
began  to  assume  greater  definiteness,  with  a 
sharpening  of  the  lines  of  cleavage.  North¬ 
ern  hostility  to  slavery  was  only  smoldering, 
the  Missouri  compromise  of  1820  not  having, 
as  yet,  lost  its  sedative  effects.  But  there 
were  other  provocative  issues  between  the 
Democratic  party,  dominated  by  President 
Jackson,  and  the  Whigs  in  and  out  of  Con¬ 
gress,  led  by  Henry  Clay;  and  by  far  the 
most  irritant  of  them  was  supplied  by  Jack¬ 
son’s  violent  attack  upon  the  United  States 
bank  and  his  veto  in  1832  of  the  bill  for  the 
renewal  of  its  charter.  On  this  issue  Jack- 
son  won  easily  in  1832,  and  four  years  later 
the  bank  closed  its  doors.  In  Jackson’s  sec¬ 
ond  administration,  the  tariff  issue  became 
conspicuous  in  a  way  we  must  now  consider 
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curious,  in  the  light  of  later  developments 
and  of  Democratic  reverence  for  Jackson’s 
memory.  Though  he  was  opposed  to  the 
more  protective  leaning  of  the  Whig  tariff 
policy,  he  became  the  executive  champion  of 
the  existing  tariff  duties  against  the  fool¬ 
hardy  attempt  of  South  Carolina  to  nullify 
them.  From  this  time  until  after  the  Civil 
War,  the  tariff  question  aroused  only  a  sub¬ 
sidiary  interest.  The  South’s  antagonism 
to  the  measure  which  South  Carolina  had 
savagely  repudiated  was  placated  by  the 
Clay  Compromise  Tariff  act  of  1833;  and, 
this  in  turn,  was  superseded  by  the  fairly 
protective  law  of  1842,  which  was  satisfac¬ 
tory  to  Clay,  the  early  apostle  of  the  Pro¬ 
tective  system.  Then  came  the  lower  Demo¬ 
cratic  tariff  of  1846,  which  has  been  called 
a  “Free  Trade”  act  in  the  partisan  contro¬ 
versies  of  our  own  day.  In  ordinary  cir¬ 
cumstances  it  would  have  been  an  overtop¬ 
ping  issue,  in  view  of  the  rising  importance 
of  the  country’s  industrial  concerns.  But 
public  thought  and  anxiety  were  now  con¬ 
centrating  upon  the  vexed  problem  of  slav- 
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ery,  and  material  interests  were  subordi¬ 
nated  in  the  North  and  South  alike.  Either 
as  a  surface  tide  or  as  a  more  powerful 
undertow,  public  sentiment  was  slowly  con¬ 
verging  upon  one  critical  objective.  Two 
score  years  were  to  elapse  after  the  passage 
of  the  Walker  act  of  1846  before  the  tariff 
became  a  decisive  issue  in  American  politics. 

The  Whig  party,  during  the  twenty  years 
of  its  existence  under  dual  titles,  was  twice 
successful  in  Presidential  contests;  but  it 
was  withal  singularly  unlucky.  It  saw  the 
Presidential  ambition  of  its  idol,  Henry 
Clay,  repeatedly  baffled,  and  it  saw  the  offi¬ 
cial  terms  of  each  of  the  two  soldiers  it 
elected  to  the  Presidency,  Harrison  in  1840 
and  Taylor  in  1848,  cut  short  by  death. 
Finally,  it  found  to  its  cost  that  military 
glory  could  be  overdone  as  a  political  reli¬ 
ance  ;  for  in  1852  its  dissolution  began  with 
the  defeat  of  General  Winfield  Scott. 
Meanwhile,  the  anti-Slavery  leaven  was  at 
work  undermining  both  of  the  great  party 
rivals  for  popular  favor.  The  Whig  party 
was  doomed  to  disaster  and  the  Democratic 
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party  to  a  prostration  and  disintegration 
from  which  it  did  not  fully  recover  for  a 
quarter  of  a  century.  Scott  was  the  last  of 
the  Whig  standard-bearers  in  a  national 
contest.  In  1856  the  Republican  }3arty  took 
its  place  with  John  C.  Fremont  as  its 
Presidential  nominee.  Between  Buchanan, 
elected  in  that  same  year,  and  President 
Grover  Cleveland  there  was  a  Democratic 
gap  of  twenty-eight  years.  With  the  Civil 
War  one  great  era  of  party  conflict  closed. 

THE  EARLY  MINOR  PARTIES 

The  minor  parties  of  this  antebellum 
epoch  call  for  a  retrospective  glance.  Ref¬ 
erence  has  already  been  made  to  the  brief 
strut  of  the  anti-Masonic  party  across  the 
political  stage.  A  more  formidable,  but  not 
less  erratic,  political  diversion  was  that  of 
the  so-called  Know-Nothing  party,  whereof 
there  have  been  some  feeble  imitations  even 
in  our  own  enlightened  day.  It  first  made 
a  distinct  impression  as  a  minor  political 
body  in  1852,  the  grown  child  of  a  native- 
American  faction  which  had  been  active  in 
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New  York  and  Pennsylvania  eighteen  years 
before.  It  styled  itself  the  American  party, 
and  it  owed  its  more  common  and  vulgar 
title  to  the  prevalent  understanding  that 
when  one  of  its  secret  enlisted  members  was 
approached  with  a  query  regarding  its  meth¬ 
ods  or  purposes  he  always  replied  with  the 
phrase,  ‘ 1 1  know  nothing  about  it.  ’  ’  Though 
its  membership  was  surrounded  by  mystery, 
its  avowed  cardinal  principle  was  hostility 
to  the  immigrant  elements  that  united  with 
our  population  in  a  swelling  stream  after 
the  mid-forties ;  and  it  was  especially  intent 
upon  making  naturalization  more  difficult 
and  upon  excluding  naturalized  citizens 
from  office.  In  the  next  four  years  its  sinis¬ 
ter  activities  increased,  and  by  1854  it  had 
already  attained  the  stature  of  a  national 
party.  In  1854-5,  it  was  victorious  in  nine 
State  elections.  In  the  South  its  ranks  were 
reinforced  by  a  large  body  of  former  Whigs, 
who,  for  obvious  reasons,  had  no  sympathy 
with  the  anti-slavery  attitude  of  the  erst¬ 
while  Whigs  of  the  North.  One  of  the  de¬ 
velopments  of  the  exciting  canvass  of  1856 
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was  an  American-party,  or  Know-Nothing, 
convention,  which  nominated  Millard  Fill¬ 
more  for  the  Presidency.  His  candidacy 
was  endorsed  by  a  convention  of  the  Whig 
remnant.  At  the  ensuing  election  Fillmore 
polled  more  than  one-fifth  of  the  popular 
vote,  and  was  credited  with  eight  of  the  296 
Electors.  The  distinctive  declaration  of  the 
“American”  platform  was  this:  “Ameri¬ 
cans  must  rule  America,  and  to  this  end 
native-born  citizens  should  be  selected  for 
all  State,  Federal  and  municipal  govern¬ 
ment  employment,  in  preference  to  all 
others.  ”  The  new  party  quickly  covered  its 
course  and  vanished  in  the  gathering  shad¬ 
ows  that  heralded  the  Civil  War. 

The  year  of  the  Harrison- Van  Buren, 
hard-cider-and-log-cabin  campaign,  in  1840, 
witnessed  the  entrance  of  the  early  Aboli¬ 
tionists  as  a  sej3arate  party  in  the  Presiden¬ 
tial  race;  but  with  James  Birney  of  New 
York  as  their  candidate  they  polled  only 
seven  thousand  votes.  They  named  the  same 
candidate  for  the  campaign  of  1844,  and  this 
time  his  vote  was  increased  to  62,000.  But 
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it  was  in  a  modified  form  that  the  anti- 
slavery  movement,  as  an  independent  under¬ 
taking,  was  fore-ordained  to  expand.  In 
1848,  the  Free-Soil  party  made  its  appear¬ 
ance,  with  the  attractive  slogan  of  “Free 
Soil,  Free  Speech,  Free  Labor  and  Free 
Men.”  The  major  plank  of  its  platform 
was  uncompromising  opposition  to  the  ex¬ 
tension  of  slavery  beyond  the  errant  States 
in  which  it  was  established.  It  met  in  con¬ 
vention  in  Buffalo  in  1848  and  named  Mar¬ 
tin  Van  Buren  for  President.  Though  he 
carried  no  State,  his  popular  vote  approxi¬ 
mated  300,000.  The  growth  of  the  Free- 
Soil  party  was  then  arrested,  as  its  Presi¬ 
dential  vote  in  1852,  cast  for  John  P.  Hale 
of  New  Hampshire,  showed  a  decline  of 
nearly  50  per  cent.  Yet  we  must  regard  it 
as  one  of  the  strong  tributary  factors,  along 
with  the  anti-slavery  Whigs,  in  the  organiza¬ 
tion  of  the  party  which  conducted  its  first 
campaign  in  1856  under  the  title  of  “Repub¬ 
lican.” 
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PARTY  HISTORY  SINCE  1860 

With  the  calamitous  division  in  the  Demo¬ 
cratic  ranks  in  1860  and  the  election  of  Abra¬ 
ham  Lincoln,  the  Republican  party  gained 
an  ascendancy  at  Washington  which  lasted 
for  more  than  half  a  century,  or  until  1913, 
barring  two  terms  that  Cleveland  served  in 
the  White  House.  The  prestige  it  gained 
alike  from  Lincoln’s  revered  name  and  from 
the  successful  conduct  of  the  War  for  the 
Union  fortified  it  for  sixteen  years  against 
any  attack  the  sadly  weakened  and  tempo¬ 
rarily  discredited  Democratic  party  was 
capable  of  launching.  During  the  war  and 
for  ten  years  thereafter  it  remained  in  se¬ 
cure  control  of  the  executive  and  legislative 
branches  of  the  government.  In  General 
Grant  it  had  an  invincible  candidate  for  the 
Presidency  in  1868,  though  his  Democratic 
opponent  received  a  popular  vote  of  2,700,- 
000  against  Grant’s  3,000,000  and  carried 
the  State  of  New  York,  three  unrecon¬ 
structed  Southern  States  having  been  barred 
from  the  reckoning.  Four  years  later  it 
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confronted  what  at  first  seemed  to  be  a  more 
threatening  adversary  in  the  shape  of  a  coa¬ 
lition  of  the  Democratic  party  and  a  faction 
of  the  dominant  party  known  as  Liberal  Re¬ 
publicans,  under  the  leadership  of  Horace 
Greeley,  editor  of  the  New  York  Tribune. 
It  seems  a  grotesque  fusion  to  our  back¬ 
ward  glance,  as  Greeley  had  been  a  vehe¬ 
ment  antagonist  of  the  Democratic  party. 
Grant’s  lead  in  the  Electoral  College  and  at 
the  polls  was  larger  than  it  had  been  in  1872. 
A  melancholy  sequel  was  the  death  of  Gree¬ 
ley  a  few  days  before  election.  It  was  the 
only  instance  in  our  history  where  a  Presi¬ 
dential  candidate  had  died  in  the  interval 
between  election  day  and  the  day  for  meet¬ 
ing  of  the  Electors.  Sixty-three  Electors 
had  been  chosen  by  the  people  in  Greeley’s 
interest.  They  divided  their  votes,  forty- 
two  of  them  declaring  for  Thomas  A.  Hen¬ 
dricks  of  Indiana,  later  Vice  President  of 
the  United  States,  eighteen  for  B.  Gratz 
Brown  of  Missouri,  who  had  been  Greeley’s 
running  mate,  two  for  Charles  J.  Jenkins 
of  Georgia,  and  one  for  David  Davis  of  Illi- 
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nois ;  and  such  was  the  record  of  the  count  in 
Congress. 


THE  REVIVED  DEMOCRACY 

But  troublous  days  were  now  pending  for 
the  party  in  power.  In  Grant’s  second  term 
serious  scandals  implicating  the  Vice  Presi¬ 
dent,  three  Cabinet  officers  and  several 
prominent  Congressmen  were  uncovered. 
As  early  as  1869  there  had  been  unmistak¬ 
able  portents  of  an  approaching  financial 
storm,  and  it  broke  in  1873.  Its  causes  were 
cumulative ;  but  perhaps  the  most  potent  and 
general  was  the  reaction  against  the  cur¬ 
rency  inflation  and  speculative  mania  that 
originated  with  the  war  and  for  several 
years  survived  it.  The  inclination  of  many 
voters  to  blame  the  dominant  party  for 
‘‘hard  times”  had  been  disastrous  to  the 
Van  Buren  administration  in  1840,  when  the 
effects  of  the  panic  of  1837  were  still  severely 
felt ;  and  now  the  second  Grant  administra¬ 
tion  went  through  a  similar  experience. 
Furthermore,  the  rehabilitation  of  the  Dem¬ 
ocratic  opposition  had  been  hastened  by  the 
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restoration  of  the  former  Confederate  States 
in  the  Union  and  the  removal  of  civil  disabil¬ 
ities  of  their  Democratic  leaders.  As  a  re¬ 
sult  of  these  and  other  influences,  an  anti- 
Republican  tidal  wave  swept  the  country  in 
the  Congress  elections  of  1874.  The  House 
of  Representatives  of  the  Forty-third  Con¬ 
gress  chosen  in  1872,  had  contained  203  Re¬ 
publicans  and  88  Democrats.  But  by  the 
violent  popular  reversal  two  years  later  181 
Democrats  were  sent  to  the  House,  and  only 
107  Republicans,  with  three  Independents. 
It  was  a  startling  reminder  of  the  decline  of 
the  Republican  party  in  public  favor,  and  it 
foreshadowed  the  titanic  Presidential  strug¬ 
gle  of  1876.  In  1874  the  Democratic  party 
likewise  elected  Governors  in  all  the  debata¬ 
ble  States  of  the  North.  Among  them  was 
Samuel  J.  Tilden,  a  New  York  city  lawyer 
of  exceptional  ability  and  large  means,  who 
had  lately  earned  an  honorable  repute  by 
his  active  and  destructive  hostility  to  the 
metropolitan  Tweed  Ring.  By  his  record 
in  the  Governorship  Tilden  strengthened  his 
hold  upon  public  confidence,  and  in  1876  he 
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was  the  Democratic  nominee  for  President — 
the  first  since  1856  whose  candidacy  prom¬ 
ised  success. 

The  Democrats  had  now  some  appealing- 
issues.  In  its  national  platform,  it  de¬ 
nounced  with  a  detail  that  was  embarrassing 
to  the  enemy  the  corruption  revealed  in 
Washington,  and  it  adopted  reform  as  its 
watchword.  That  was  enough  to  answer  all 
present  needs.  It  should  be  remarked,  how¬ 
ever,  that  the  party  seized  this  early  occa¬ 
sion  to  proclaim  a  tariff  policy  which  was 
afterward  to  plague  it  in  more  than  one 
Presidential  battle.  “We  demand ’ ’ — so  ran 
its  platform — “that  all  custom-house  taxa¬ 
tion  shall  be  only  for  revenue.”  At  that 
time  the  tariff,  specially  framed  to  meet  the 
revenue  requirements  of  the  Civil  W ar,  was 
far  more  moderate,  in  its  protective  features 
and  effects,  than  the  McKinley,  Dingley  and 
Payne- Aldrich  tariffs  of  a  later  day.  But 
in  1876  the  tariff  issue  excited  no  discernible 
interest.  Other  matters  engrossed  the  pop¬ 
ular  mind,  to  the  detriment  of  Republican 
interests.  Tilden  carried  the  four  Northern 
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States  of  New  York,  New  Jersey,  Connecti¬ 
cut  and  Indiana,  all  the  so-called  border 
States  and,  according  to  the  first  returns  and 
the  concessions  of  nearly  every  Republican 
journal  in  the  country,  all  the  Southern 
States.  On  the  night  of  election  and  for 
some  days  afterwards  it  appeared  that  Til- 
den,  with  a  popular  plurality  of  more  than 
a  quarter  of  a  million,  had  gained  203  Elec¬ 
tors  to  166  for  Hayes.  But  before  the  sun¬ 
rise  following  the  election,  the  New  York 
Times ,  alone  among  the  leading  newspaper 
supporters  of  Hayes,  claimed  for  him  the 
Electoral  votes  of  Louisiana,  South  Caro¬ 
lina  and  Florida  and  a  total  of  185  Electors 
to  Tilden’s  184.  The  claim  was  a  cue  to 
what  afterwards  happened.  As  explained 
elsewhere,  the  country  was  disturbed  for 
many  weeks  by  an  electoral  dispute  of  an 
unprecedented  character,  and  it  culminated 
in  the  creation  by  Congress  of  an  extra-con¬ 
stitutional  tribunal  of  eight  Republicans 
and  seven  Democrats,  who  divided  on  par¬ 
tisan  lines  with  reference  to  all  the  vital 
points  at  issue.  The  weight  of  impartial 
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historic  judgment  is  now  heavily  on  the  side 
of  the  Democratic  contention  that  Tilden 
was  fairly  elected.  But  that  question  need 
not  be  discussed  here,  beyond  the  mention 
of  the  highly  significant  fact  that  President 
Hayes  recognized  the  Democratic  Gover¬ 
nors  chosen  in  Louisiana  and  South  Caro¬ 
lina  by  a  smaller  vote  than  that  cast  for  the 
Tilden  Electors ;  while  in  Florida  the  Demo¬ 
cratic  State  officers-elect  were  installed  by 
an  order  of  the  State  Supreme  Court,  certi¬ 
fying  the  validity  of  returns  not  essentially 
differing  from  the  Tilden  vote. 

CLOSE  CONTESTS  IN  THE  EIGHTIES 

In  the  next  twelve  years  the  two  great 
parties  grappled  on  nearly  equal  terms  for 
victory  in  the  national  contests.  The  con¬ 
flicts  of  1880,  1884  and  1888  were  phenome¬ 
nally  close.  Those  were  the  years  of  New 
York’s  preeminence  as  the  decisively  pivotal 
State.  The  State  gave  its  vote  to  Garfield 
over  General  Hancock  in  1880,  to  Cleveland 
over  Blaine  in  1884,  and  to  Harrison  over 
Cleveland  in  1888,  and  in  each  instance  thus 
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insured  the  election  of  its  favorite.  Yet  a 
change  of  12,000  New  York  voters  from  one 
side  to  the  other  would  have  made  Hancock 
President,  a  change  of  600  votes  would  have 
elected  Blaine,  and  a  change  of  8,000  votes 
would  have  defeated  Harrison.  In  this  era 
of  our  politics  ballot  laws  and  election  meth¬ 
ods  were  still  rudimentary  and  lax.  As  a 
natural  consequence  electioneering  influ¬ 
ences  and  agencies  which  would  not  bear 
the  light  were  employed  to  turn  the  nicely 
poised  balance  of  party  strength.  It  was 
the  hey-day  of  organization  activity,  and  the 
Chairman  of  the  National  committee  bulked 
nearly  as  large  on  the  political  horizon  as 
the  Presidential  candidate  of  his  party. 
The  secret  ballot  was  virtually  unknown, 
and  the  absence  of  this  safeguard  gave  free 
play  to  corruption  and  illegitimate  pressure 
of  many  kinds. 

In  the  first  two  of  these  Presidential  con¬ 
flicts,  it  cannot  be  said  that  any  special  polit¬ 
ical  issue  was  determinative,  though  in  each 
of  them  serious  reflections  upon  personal 
character  figured.  In  1888,  however,  Cleve- 
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land  unquestionably  owed  Ms  defeat  for  re- 
election  to  wliat  we  may  call  the  first  injec¬ 
tion  of  the  tariff  into  our  politics  as  a  para¬ 
mount  issue.  The  issue,  moreover,  was  of 
bis  own  making  in  a  marked  degree.  In  the 
preceding  December  be  bad  devoted  bis  an¬ 
nual  message  to  Congress  to  a  plea  for  lower 
customs  duties  and  incidentally  for  tbe  free- 
listing  of  imported  raw  wool.  The  Republi¬ 
can  party  eagerly  accepted  tbe  challenge, 
and  tbe  ensuing  fight  raged  around  tbe  tariff 
question,  ending  in  Cleveland’s  defeat  by  tbe 
adverse  verdict  of  his  own  State.  Judging 
from  the  legislative  aftermath,  tbe  Repub¬ 
lican  party  misread,  or  at  least  exceeded,  tbe 
country’s  instructions.  The  high  tariff  act 
passed  in  1890,  better  known  as  tbe  McKin¬ 
ley  law,  proved  to  be  immensely  unpopular 
in  its  early  operation.  Its  immediate  effect 
was  a  sharp  rise  in  tbe  price  of  commodities 
affected  by  the  increased  duties,  notably  tex¬ 
tile  fabrics.  Consumers,  especially  women 
shoppers,  were  still  resenting  tbe  discovery 
when  tbe  Congress  elections  were  held.  Tbe 
party  overturn  in  tbe  House  of  Representa- 


194  THE  EYE  OF  ELECTION 


tives  was  as  striking  as  that  of  1874,  and  the 
Republican  strength  in  that  branch  was  cut 
from  173  to  88.  Before  the  momentum  pro¬ 
duced  by  this  revolt  against  the  McKinley 
tariff  was  spent,  Cleveland  was  in  1892 
again  renominated  for  President  and  elected 
by  an  emphatic  vote. 

FROM  MC  KINLEY  TO  WILSON 

An  Arctic  night  was  now  falling  upon  the 
Democracy.  Once  more  the  party  in  power 
was  the  helpless  victim  of  a  revulsion  of  pub¬ 
lic  sentiment  engendered  by  financial  panic 
and  commercial  and  industrial  depression. 
In  the  late  spring  of  1893  occurred  a  finan¬ 
cial  convulsion  which  prostrated  many 
banks  and  started  an  ominous  outflow  of 
gold  from  the  country.  Its  violence  as  a 
bank  iianic  subsided  in  a  few  months,  only 
to  be  succeeded  by  a  prolonged  stagnation  in 
business  and  manufacture.  It  was  disas¬ 
trous  to  the  Democratic  party,  as  the  State 
elections  of  the  following  November  showed. 
The  Republican  claim  that  the  misfortune 
was  due  to  the  prospect  of  a  reactionary  tar- 
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iff  policy  seems  to  have  been  accepted  by  a 
majority  of  the  voters,  though  it  was  met  by 
the  Democratic  counter-charge  that  the  real 
cause  of  the  panic  was  the  insidious  opera¬ 
tion  of  the  Sherman  Silver  Purchase  act, 
passed  by  the  Republican  Congress  in  1890, 
as  a  sop  to  the  growing  demand  in  that  body 
for  legislation  favorable  to  silver  coinage. 
Probably  both  charge  and  retort  had  a  color 
of  justification;  but  the  anti-Democratic  up¬ 
rising  can  most  safely  be  explained  by  point¬ 
ing  to  a  pervasive  public  dissatisfaction 
which  was  not  concerned  with  definite  causes. 
President  Cleveland  called  Congress  to¬ 
gether  in  extra  session,  and  it  repealed 
the  Sherman  act  under  executive  pres¬ 
sure.  But  while  this  action  allayed  the 
worst  part  of  the  financial  distemper,  it  also 
stimulated  into  vitality  and  activity  a  West¬ 
ern  movement  which  was  predestined  to 
fracture  the  regular  Democracy  and  to 
evolve  an  enemy  of  unfamiliar  mien  and 
stalwart  proportions  for  the  now  elated  Re¬ 
publican  opposition.  It  was  the  Free  Silver 
party,  born  in  the  mining  States  of  the  far 
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West  and  it  was  soon  to  control  the  Demo¬ 
cratic  party,  while  decimating  it. 

The  story  of  this  political  phenomenon  is 
too  long  to  be  narrated  with  particularity. 
It  must  suffice  to  say  that  it  reached  its  cli¬ 
max  in  1896  when  the  pro-silver  faction  of 
the  Democratic  party  captured  the  Demo¬ 
cratic  National  convention  at  Chicago  and 
nominated  William  J.  Bryan,  who  had  then 
barely  reached  the  minimum  age  limit  of 
thirty-five  years,  for  the  Presidency.  The 
continued  hard  times,  which  the  Republican 
press  and  leaders  attributed  to  the  Demo¬ 
cratic  tariff  policy  and  to  the  Wilson-Gor- 
man  act  passed  in  1894,  made  William  Mc¬ 
Kinley  the  logical  Republican  candidate. 
The  nomination  of  Bryan  was  followed  by 
two  party  secessions,  one  of  gold-standard 
Democrats  to  McKinley  or  to  an  indepen¬ 
dent  ticket  some  of  their  co-sympathizers 
had  named,  and  the  other  of  so-called  Silver- 
Republicans,  who  declared  for  Bryan.  For 
a  time  the  campaign  seemed  doubtful,  but 
the  drift  of  opinion  soon  set  heavily  in 
favor  of  McKinley  and  he  was  chosen  by 
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large  popular  and  Electoral  majorities. 
Bryan  carried  not  a  single  Northern  State 
east  of  the  Mississippi.  In  1900  the  reelec¬ 
tion  of  President  McKinley,  aided  by  the 
additional  prestige  he  had  gained  from  the 
Spanish  W ar,  was  more  easily  accomplished 
over  the  same  competitor ;  and  in  1908 
Bryan  was  defeated  the  third  time  for  the 
Presidency  by  William  H.  Taft. 

Meanwhile,  Theodore  Roosevelt’s  star 
had  risen.  The  events  of  his  wonderful  ca¬ 
reer,  from  the  October  day  of  1901,  when  as 
Vice  President  he  succeeded  the  stricken 
McKinley,  to  his  retirement  from  the  Presi¬ 
dency  on  March  4th,  1909,  are  still  fresh  in 
the  mind  of  the  average  voter.  So,  too,  are 
his  leadership  of  the  new-fledged  but  for¬ 
midable  Progressive  party  in  1912  and  the 
advent  of  President  Woodrow  Wilson,  vic¬ 
tor  with  many  Electoral  and  popular  votes 
to  spare  in  the  tumultuous  triangular  con¬ 
flict  of  that  year.  The  epochal  chapter  of 
American  history  that  tells  the  story  of  Wil¬ 
son — a  story  of  transcendent  interest  and 
appeal  in  its  second  Presidential  phase — 
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is  still  open  and  unfinished, 'and  every  Amer¬ 
ican  who  can  read  and  understand  knows  it, 
to  its  present  unfolding,  by  heart. 

“third”  parties,  dead  and  living 

To  make  this  review  reasonably  complete, 
the  records  of  the  minor  national  parties 
which  have  sailed  the  political  ocean  in  their 
smaller  craft  since  the  Civil  War  must  be 
lightly  traced.  In  1868  there  was  no  re¬ 
corded  diversion  of  this  kind.  But  1872  was 
signalized  by  several  organized  outbreaks  of 
political  independence.  We  have  already 
chronicled  the  revolt  of  the  Liberal  Republi¬ 
cans  and  their  union  with  the  Democrats  in 
support  of  Greeley.  In  protest  against  this 
uncongenial  alliance,  an  element  of  old-line 
Democrats  inflexibly  hostile  to  Greeley  held 
a  national  convention  and  named  a  Presi¬ 
dential  ticket  of  eminent  respectability  with 
Charles  O’Conor,  of  New  York  City,  one  of 
the  greatest  lawyers  of  his  time,  at  its  head. 
His  candidacy  was  endorsed  by  a  Labor  Re¬ 
form  party  which  had  vainly  endeavored  to 
shoulder  its  Presidential  nomination  upon 
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Justice  David  Davis.  This  little  party,  by 
the  way,  deserves  a  glance  of  interest  as  an 
original  champion  of  legal-tender  green¬ 
backs,  the  eight-hour  day  and  government 
control  of  the  railroads  and  telegraph  lines. 
On  Washington’s  Birthday,  1872,  the  Prohi¬ 
bition  party  held  its  first  national  conven¬ 
tion,  and  nominated  James  Black  of  Penn¬ 
sylvania  for  President.  O’Conor  received 
about  30,000  votes  and  Black  something  over 
5,000.  Thereafter  the  Prohibition  party  ap¬ 
peared  in  the  Presidential  field  every  four 
years,  though  all  its  pigmy  competitors  van¬ 
ished  in  turn.  In  1876  the  Greenback  party 
entered  the  race  with  Peter  Cooper  as  its 
candidate  and  a  platform  opposing  specie 
payments  and  demanding  a  paper  currency 
irredeemable  in  coin.  Cooper  polled  only 
80,000  votes,  but  four  years  later  James  B. 
Weaver,  the  second  Greenback  candidate, 
swelled  the  total  to  more  than  300,000.  The 
Greenback  party  then  practically  ceased  to 
exist  as  a  separate  organization,  but  in  1884, 
General  Benjamin  F.  Butler,  running  as  an 
Independent  against  Cleveland  and  Blaine, 


200  THE  EYE  OF  ELECTION 


called  himself  a  Labor-Greenback  leader, 
and  as  such  polled  175,000  votes.  In  this 
campaign  the  Woman’s  Rights  party  held  a 
convention  in  San  Francisco  and  named 
Belva  A.  Lockwood  of  Washington  city  for 
President.  Four  years  later  the  Union  La¬ 
bor  party  met  in  Cincinnati,  nominated  An¬ 
drew  J.  Streeter  for  President  and  gave  him 
something  less  than  150,000  votes. 

Before  the  next  national  election,  that  of 
1892,  was  held,  a  political  agitation  was  con¬ 
ducted  in  the  W est  which  cut  a  more  formid¬ 
able  figure  while  it  lasted  than  any  inde¬ 
pendent  party  of  our  time,  with  the  single 
exception  of  the  Progressive  party.  It  was 
the  larger  successor  of  the  so-called  Farm¬ 
ers’  Alliance,  which  in  1889  had  become 
threatening  in  Texas  and  other  States  of  the 
South  and  West.  Known  as  the  People’s 
Party,  or  Populists,  it  was  able  in  1890  to 
elect  five  Congressmen  from  Kansas  and  a 
Legislature  which  sent  a  Populist  to  the 
Federal  Senate.  It  made  rapid  headway  in 
the  trans-Mississippian  west  and  in  1892  it 
held  a  national  convention  at  Omaha,  nomi- 
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nating  James  B.  Weaver  (the  Greenback 
candidate  of  1880)  for  the  Presidency  and 
adopting  a  platform  which  demanded  free 
silver,  a  full  legal-tender  currency,  the  pro¬ 
hibition  of  monopoly,  a  graduated  income 
tax  and  the  government  operation  of  public 
utilities.  The  vote  for  Weaver  was  more 
than  a  million,  but  this  figure  gives  an  exag¬ 
gerated  idea  of  Populist  strength,  inasmuch 
as  in  several  Western  States  the  Democrats 
fused  with  the  Populists,  for  strategic  rea¬ 
sons,  in  support  of  joint  Electoral  tickets. 
In  1896  the  Populists  endorsed  the  Demo¬ 
cratic  nomination  of  Bryan,  but  an  extreme 
faction  of  the  party  insisted  upon  substitut¬ 
ing  Thomas  E.  Watson  of  Georgia  as  its 
Vice-Presidential  candidate  in  place  of  the 
Democratic  nominee,  Arthur  Sewall  of 
Maine.  In  1892  and  1896  the  Socialists 
named  Presidential  candidates,  Charles  H. 
Matchett  of  New  York  running  in  the  latter 
year,  and  they  have  continued  the  practice 
ever  since.  In  1900, 1904  and  1908,  the  Peo¬ 
ple’s  party  radicals  had  their  separate  can¬ 
didates,  and  then  their  faction  dropped  out 
of  sight. 


CHAPTER  VIII 

woman’s  battle  for  the  franchise 

For  pearls  that  gem 
A  diadem 

The  diver  in  the  deep  sea  dies ; 

The  regal  right 
We  boast  to-night 
Is  ours  through  costlier  sacrifice. 

In  the  national  contest  of  1916  women 
voters  cast  their  ballots  for  Presidential 
Electors  in  exactly  one-fourth  of  the  States. 
Of  these  twelve  States,  eleven  are  located 
west  of  the  Mississippi.  The  eleven  had  ac¬ 
corded  suffrage  to  women  by  amendments 
to  their  State  Constitutions.  In  the  twelfth 
State,  Illinois,  women  had  been  enfranchised 
for  the  Presidential  election  by  an  act  of  the 
Legislature  passed  in  1913.  In  substance, 
the  law  empowered  women  to  vote  for  can¬ 
didates  for  certain  offices  not  created  by  the 

State  Constitution.  This  permissive  group 
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included  one  or  two  State  officers,  some  ju¬ 
dicial  officers  and  officers  of  cities,  towns 
and  villages.  As  Presidential  Electors  are 
not  specifically  covered  by  the  provisions  or 
implications  of  the  Illinois  State  Constitu¬ 
tion  relating  to  the  franchise,  the  statute  al¬ 
lowed  the  women  of  the  State  to  take  part 
in  the  Presidential  contest,  though  they  were 
still  disqualified  for  voting  for  Governor  or 
members  of  the  Legislature.  We  shall  see 
that  in  other  States  the  example  set  by  Illi¬ 
nois  in  1913  has  since  been  followed. 

The  agitation  for  Women’s  Rights,  as  it 
was  originally  called,  had  its  inception  sev¬ 
enty  years  ago  in  New  York  and  New  Eng¬ 
land;  and  to  the  North  Atlantic  States  its 
vigorous  prosecution  was  long  confined.  It 
is  therefore  one  of  the  strange  facts  of  our 
political  history  that  the  movement  bore  its 
first  practical  fruits  many  years  afterwards 
in  a  region  of  the  continent  which  was  an 
uninhabited  wilderness  when  Elizabeth  Cady 
Stanton,  Susan  B.  Anthony  and  their  asso¬ 
ciates  began  their  apparently  hopeless  strug¬ 
gle.  It  was  a  far  cry  from  Seneca  Falls, 
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N.  Y.,  where  the  first  Women’s  Rights  con¬ 
vention  was  held  in  1848,  to  Laramie  City, 
Wyoming,  where  in  March,  1870,  a  panel  of 
grand  jurors  included  women  as  well  as  men 
— the  initial  American  phenomenon  of  its 
kind.  It  was  the  territorial  Legislature  of 
Wyoming  which  in  1869  first  established 
womanhood  suffrage  in  this  country,  at  the 
same  time  giving  women  the  right  to  sit  on 
juries.  Nearly  fifty  years  were  still  to 
elapse  thereafter  before  New  York  State, 
the  cradle  of  the  movement,  joined  the  Far 
W estern  group  of  eleven  States  in  recogniz¬ 
ing  the  political  equality  of  the  sexes  by  con¬ 
stitutional  amendment. 

At  this  point,  however,  we  must  take  a  long 
backward  step,  and  note  a  queer  claim  of  the 
State  of  New  Jersey.  In  1776,  about  the 
time  the  Declaration  of  Independence  was 
pending,  New  Jersey  adopted  a  Constitution 
providing  that  “all  inhabitants  of  this  col¬ 
ony,  of  full  age,  who  are  worth  $50  procla¬ 
mation  money  clear  estate  in  the  same  .  .  . 
shall  be  entitled  to  vote  for  representatives 
in  the  Council  of  Assembly,  and  also  for  all 
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other  public  officers  that  shall  be  elected  by 
the  people  of  the  country  at  large.”  This 
permit  remained  in  the  New  Jersey  Consti¬ 
tution  for  twenty  years  after  the  Republic 
was  founded  at  Philadelphia.  Under  it  any 
woman  who  owned  property  above  the  speci¬ 
fied  minimum  could  vote.  In  1790  the  New 
Jersey  Legislature  enacted  an  election  law 
which  recognized  the  voting  privilege  by  the 
juxtaposition  of  the  pronouns  “he”  and 
“she.”  In  1807,  however,  the  women  of 
New  Jersey  were  disfranchised  by  a  statute 
limiting  the  suffrage  to  “white  male  voters.” 
It  is  odd  to  observe  that  one  of  the  reasons 
for  this  summary  and  probably  unconstitu¬ 
tional  repeal  was  the  charge  that  male  voters 
were  in  the  habit  of  “repeating”  at  the  polls 
by  disguising  themselves  as  women  and  ne¬ 
groes.  This  is  an  interesting  sidelight  on 
the  enterprising  political  chicanery  of  that 
day  as  well  as  the  laxity  of  some  of  the  elec¬ 
tion  laws.  At  all  events,  the  voting  women 
of  New  Jersey  lost  their  power.  But  inas¬ 
much  as  the  Jersey  franchise  was  based 
upon  a  property  qualification  for  the  thirty 
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years  it  lasted,  that  ancient  experiment  does 
not  rob  Wyoming  of  her  double  honor  as  the 
first  territory  and  the  first  State  to  grant 
womanhood  suffrage. 

THE  BERTH  OF  THE  CEUTSADE 

The  Woman’s  Rights  crusade  started  in 
the  forties  was,  as  its  title  implied,  commit¬ 
ted  to  a  broader  objective  than  equal  suf¬ 
frage.  It  aimed  to  improve  the  political, 
industrial  and  general  social  status  of  Amer¬ 
ican  womankind  and,  in  particular,  to  rem¬ 
edy  defects  in  the  laws  governing  the  mar¬ 
riage  relation.  It  was  closely  affiliated  to, 
and  drew  a  respectable  male  support  from, 
the  agitation  against  slavery.  On  the  other 
hand,  the  avowed  sympathy  of  most  of  the 
leaders  of  the  movement  with  the  Abolition 
cause  exposed  them  to  condemnation  and 
ridicule  they  might  otherwise  have  escaped. 
Even  among  the  Abolitionists  there  were 
strong  opponents  of  Woman’s  Rights. 
From  the  great  anti-slavery  convention  in 
London  in  1840,  woman  delegates  from  the 
United  States  were  excluded.  One  of  them 
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was  Lucretia  Mott  and  another  Elizabeth 
Cady  Stanton,  then  in  Europe  on  her  bridal 
tour.  Both  these  women  had  been  zealously 
identified  with  the  still  feeble  propaganda 
against  slavery.  Barred  from  the  London 
convention,  a  common  grievance  united 
them  in  a  comradeship  of  sympathy  which 
was  yet  to  produce  results.  They  vowed,  it 
is  said,  that  when  they  returned  home  they 
would  call  a  convention  to  agitate  for  Wom¬ 
an’s  Rights.  Their  plan  was  delayed  much 
longer  than  they  expected;  yet  they  were 
both  present  as  leaders  at  the  Seneca  Falls 
convention  in  1848. 

From  that  gathering  the  Woman  Suffrage 
movement  may  be  dated.  It  is  a  strange 
commentary  upon  the  prejudices  then  exist¬ 
ing  against  feminine  activity  in  public  af¬ 
fairs  that,  bold  and  resolute  as  the  organ¬ 
izers  of  the  convention  were,  they  deemed  it 
prudent  to  choose  a  man  as  presiding  officer ; 
and  that  post  was  confided  to  James  Mott, 
the  husband  of  Lucretia.  Among  the  reso¬ 
lutions  adopted  by  the  convention  was  one 
setting  forth  that  “it  is  the  duty  of  the 
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women  of  the  country  to  secure  to  them¬ 
selves  their  sacred  right  to  the  elective  fran¬ 
chise.”  So  far  as  the  news  of  this  action 
spread,  its  effect  seemed  about  as  startling 
as  would  have  been  a  declaration  for  polyg¬ 
amy  or  the  legalizing  of  larceny.  It  is  re¬ 
lated  that  the  father  of  Mrs.  Stanton,  Judge 
Cady,  bitterly  exclaimed:  “I  wish  you  had 
waited  until  I  was  under  the  sod  before  you 
had  done  this  foolish  thing”;  and  that  she 
gently  countered  by  citing  from  the  law 
books  he  had  loaned  her  proofs  of  the  injus¬ 
tice  of  American  laws  toward  women. 

TWO  LEADERS  OF  THE  CAUSE 

Of  the  women  who  were  afterwards  con¬ 
spicuous  in  leading  and  spurring  the  move¬ 
ment  launched  at  Seneca  Falls,  preeminence 
was  shared  in  almost  equal  measure  by  Mrs. 
Stanton  and  Susan  B.  Anthony.  Miss  An¬ 
thony  did  not  attend  the  convention,  but  her 
father  and  mother  and  also  her  sister  Mary, 
the  co-laborer  of  her  life  work,  were  there 
and  signed  the  declaratory  resolutions.  Su¬ 
san,  then  in  her  29th  year,  had  already  re- 
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vealed  marked  talents  as  a  school  teacher 
and  given  the  first  evidences  of  her  persua¬ 
sive  oratory  as  an  advocate  of  temperance. 
It  is  said  that  her  experiences  as  a  school 
teacher  brought  home  to  her  unpleasantly 
some  of  the  disadvantages  endured  by  her 
sex;  and  in  the  late  fifties  we  find  her  ar¬ 
dently  interested  in  the  reform  program  of 
her  older  sisters  in  the  cause.  It  was  in 
1852  that  she  attended  her  first  Woman’s 
Rights  convention  in  Syracuse;  and  from 
that  time  until  her  death  in  1906 — a  span  of 
more  than  half  a  century — all  her  physical 
energies  and  rare  intellectual  gifts  were  ded¬ 
icated  to  the  reform  with  which  her  name 
is  inseparably  linked  in  our  history.  Of 
Miss  Anthony,  one  of  her  eulogists  has  said : 
“Had  she  the  legal  power,  hers  would  have 
been  the  right,  by  virtue  of  earning  it,  to 
sign  the  emancipation  proclamation  for  one- 
half  of  humanity.”  Miss  Anthony  mod¬ 
estly  waived  her  claims  in  deference  to  her 
beloved  associate.  In  her  article  in  the 
North  American  Review  some  years  ago, 
with  “Woman’s  Half-Century  of  Evolu- 
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tion”  as  her  theme,  she  called  Mrs.  Stanton 
the  “leader  of  women”  and  “the  central  fig¬ 
ure  through  two  generations”  of  the  cam¬ 
paign  in  their  interest.  But  to  Mrs.  Stanton 
herself  we  are  indebted  for  testimony  which 
assigns  to  her  spinster  co-worker  the  more 
effective,  as  it  was  surely  the  more  laborious, 
part  in  their  joint  undertaking.  Speaking 
of  the  critical  time  when  her  own  attention 
was  distracted  from  her  task  of  leadership 
by  the  cares  of  a  large  family,  she  said: 
1 1  Through  all  these  years  Miss  Anthony  was 
the  connecting  link  between  me  and  the  outer 
world — the  reform  scout,  who  went  to  see 
what  was  going  on  in  the  enemy’s  camp,  re¬ 
turning  with  maps  and  observations  to  plan 
the  mode  of  attack.”  If  to  Miss  Anthony  a 
somewhat  larger  share  of  the  influence  and 
the  honor  was  justly  accredited,  along  with 
her  heavier  portion  of  the  burden,  we  may 
perhaps  find  the  explanation  in  her  freedom 
from  conjugal  and  maternal  responsibility 
and  her  whole-hearted  surrender  to  the  be¬ 
nevolent  passion  of  her  life. 

The  Suffrage  honor  roll  in  the  years  pre- 
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ceding  and  immediately  following  the  Civil 
War  contained  many  other  luminous  names, 
and  among  them  were  Ernestine  L.  Rose, 
Pauline  Wright  Davis,  Amelia  Bloomer, 
Lucy  Stone,  Antoinette  L.  Brown,  Julia 
Ward  Howe,  Mary  A.  Livermore,  Anna  E. 
Dickinson,  Lillie  Devereux  Blake,  Matilda 
Joslyn  Gage,  Frances  E.  Willard  and  Belva 
A.  Lockwood.  It  is  no  derogation  to  the 
productive  labors  of  the  much  larger  com¬ 
pany  of  Suffrage  leaders  who  have  advanced 
the  reform  so  impressively  in  the  past  ten 
years  and  are  still  bent  upon  making  it  na¬ 
tion-wide  in  its  scope,  to  embody  this  list  of 
famous  pioneers  in  a  brief  testimonial  re¬ 
view. 

The  Syracuse  convention,  at  which  Miss 
Anthony  made  her  public  debut  as  a  Suffra¬ 
gist,  was  attended  by  no  less  than  2,000  per¬ 
sons,  among  them  Gerritt  Smith,  then  busy 
with  his  underground  railroad  for  the  deliv¬ 
erance  of  fugitive  slaves;  and  it  appears  to 
have  aroused  no  little  interest  and  comment. 
It  was  followed  early  in  1854  by  a  State  Suf¬ 
frage  convention  at  Albany.  In  the  sue- 
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ceeding  winter  Miss  Anthony  began  the  ac¬ 
tive  propaganda  in  New  York  State  which 
her  biographer,  Ida  Husted  Harper,  recalls 
as  a  prodigy  of  physical  endurance  as  well 
as  of  fervid  and  continuous  appeal.  From 
Christmas  day,  1854,  to  May  1st  following 
she  canvassed  fifty-four  New  York  counties, 
addressing  local  conventions  and  confer¬ 
ences  almost  daily,  facing  in  her  circuit  the 
rigors  of  winter  together  with  prejudices 
and  rebuffs  that  chilled  her  even  more ;  and 
finally  gathering  a  harvest  of  ten  thousand 
names  to  a  petition  to  the  Legislature  pray¬ 
ing  for  equal  political  rights  and  property 
rights  for  women.  But  the  Legislature  was 
and  remained  adamant. 

In  the  mid-fifties  the  tide  of  New  York 
sentiment  was  running  strongly  against 
slavery,  and  all  subsidiary  political  move¬ 
ments  were  swept  into  the  current.  Miss 
Anthony,  Mrs.  Stanton  and  their  leading 
sympathizers  responded  to  the  more  urgent 
summons,  and  their  activities  for  Woman 
Suffrage  as  a  distinct  political  issue  were 
either  suspended  or  relaxed  until  after  the 
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Civil  War,  though  Woman’s  Bights  conven¬ 
tions,  national  and  State,  were  still  held  in¬ 
termittently.  In  the  last  two  years  of  the 
civil  conflict,  the  energies  of  the  famous 
group  were  enlisted  in  the  Woman’s  Na¬ 
tional  Loyal  League,  founded  by  the  two 
arch-champions  of  suffrage  in  February, 
1863,  to  urge  upon  Congress  and  the  States 
the  necessity  of  giving  immediate  and  last¬ 
ing  force  to  Lincoln’s  Emancipation  Procla¬ 
mation. 


THE  APPEAL  TO  CONGRESS 

After  the  Civil  War  the  crusade  for  equal 
political  rights  was  quickened  into  new  life 
by  the  agitation  for  changes  in  the  Constitu¬ 
tion  that  would  conserve  the  menaced  inter¬ 
ests  of  the  Southern  freedmen.  The  Thir¬ 
teenth  amendment  to  the  Constitution,  pro¬ 
claimed  in  1865,  abolished  slavery;  and  in 
the  following  year  Congress  submitted  the 
Fourteenth  amendment,  admitting  negroes 
to  citizenship.  When  the  enabling  resolu¬ 
tion  for  the  Fourteenth  amendment  was  in¬ 
troduced,  the  Woman’s  Bights  leaders  dis- 
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covered  to  their  amazement  and  disgust  that 
it  would  introduce  the  word  “male”  into  the 
Federal  Constitution  for  the  first  time ;  and 
that  the  very  change  intended  to  confer  upon 
the  emancipated  slave  the  privilege  of  citi¬ 
zenship  would  raise  a  fresh  political  dis¬ 
crimination  against  their  sex.  Their  griev¬ 
ance  was  now  more  bitter  than  ever,  and 
their  plea  that  Congress  should  at  least  place 
the  white  women  of  America  on  the  same 
political  level  as  the  Southern  slaves  of  yes¬ 
terday  was  charged  with  fervent  eagerness 
and  earnestness.  But  with  regard  to  the 
phraseology  of  the  Fourteenth  amendment, 
which  thrice  refers  to  “male”  members  or 
citizens  of  the  States,  Congress  was  immov¬ 
able.  A  motion  to  strike  the  word  “male” 
from  the  amendment  was  defeated  in  the 
Senate  by  47  votes  to  9,  and  in  the  House  by 
74  to  69.  In  this  crisis  the  Suffragists  were 
deserted  by  many  of  the  most  prominent  and 
influential  of  their  male  sympathizers,  who 
while  favoring  political  equality  for  women 
were  chiefly  intent  upon  surrounding  the  ne¬ 
gro  with  constitutional  safeguards  and  were 
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fearful  of  the  effect  upon  the  State  Legisla¬ 
tures  of  bracketing  the  issue  of  Woman’s 
Suffrage  with  that  of  negro  citizenship. 
With  the  introduction  in  Congress  of  the 
resolution  for  the  Fifteenth  amendment  for¬ 
bidding  the  States  to  deny  the  right  of  their 
citizens  to  vote  on  the  ‘ 4  ground  of  race,  color 
or  previous  condition  of  servitude,  ’  ’  the  Suf¬ 
fragists  renewed  their  struggle  at  Washing¬ 
ton.  Again  they  appealed  to  Congress  to 
accord  women  equal  constitutional  recogni¬ 
tion  with  the  freedmen;  again  Congress  de¬ 
clined,  and  again  their  erstwhile  male  cham¬ 
pions  for  reasons  of  political  expediency  or 
party  loyalty  deserted.  For  the  moment  all 
detached  political  issues  were  subordinated 
to  the  supreme  political  needs  of  the  former 
slaves.  Soon  after  the  Fifteenth  amend¬ 
ment  was  submitted  in  1869,  the  National 
Woman  Suffrage  Association  was  founded, 
with  the  especial  object  of  securing  the  bal¬ 
lot  for  the  women  of  the  nation  on  equal 
terms  with  men,  with  Elizabeth  Cady  Stan¬ 
ton  as  President. 
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miss  Anthony’s  memorable  vote 

This  organization  had  been  in  existence 
three-odd  years  when  an  incident  occurred 
which  identified  Susan  B.  Anthony  in  a  sen¬ 
sational  way  with  the  cause  to  which  her 
unflagging  zeal  was  dedicated.  On  Novem¬ 
ber  1st,  1872,  Miss  Anthony  registered  in 
her  home  city  of  Rochester  as  a  voter;  on 
November  5th  she  cast  her  ballot  at  the  State 
and  Federal  election,  and  for  this  act  she 
was  prosecuted  by  the  United  States  gov¬ 
ernment.  The  author  of  this  book,  while 
editor  of  the  Rochester  Herald  in  the  nine¬ 
ties,  enjoyed  the  privilege  of  a  personal  ac¬ 
quaintance  with  the  veteran  of  a  hundred 
battles  for  Suffrage,  who  was  a  frequent  and 
always  welcome  visitor  at  the  newspaper  of¬ 
fices  of  that  city.  From  her  own  lips  he 
heard  her  account,  given  with  equal  modesty, 
good  nature,  fluency  and  vivacity,  of  an 
experience  which  was  at  the  time  the 
subject  of  hundreds  of  news  articles  and 
editorial  comments  from  Maine  to  Cali¬ 
fornia. 
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Despite  the  intrusion  of  the  word  “male” 
in  the  second  section  of  the  Fourteenth 
amendment,  Miss  Anthony  claimed  the  right 
to  vote  under  its  first  section,  which  ordains 
that  * 1  all  persons  born  or  naturalized  in  the 
United  States  and  subject  to  the  jurisdiction 
thereof,  are  citizens  of  the  United  States  and 
of  the  State  wherein  they  reside” ;  and  “that 
no  State  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  im¬ 
munities  of  citizens  of  the  United  States.” 
When  she  visited  the  registration  booth  in 
Rochester  she  read  the  provisions  of  the 
amended  Constitution  to  the  hesitant  inspec¬ 
tors  and  clerks,  and  they  finally  recorded  her 
name.  Her  three  sisters,  who  accompanied 
her,  also  registered,  and  so  did  some  ten 
other  women  of  the  ward,  who  had  acted 
upon  her  advice.  The  report  of  their  pro¬ 
ceeding  was  widely  circulated  by  the  tele¬ 
graph  and  variously  discussed  in  the  press. 
One  Rochester  newspaper  condemned  the 
act  as  revealing  illegal  intent,  and  called  for 
the  prosecution  of  the  offenders.  In  spite 
of  the  prevailing  hubbub,  Miss  Anthony  and 
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the  fellow  registrants  of  her  sex  “ swore  in” 
their  votes  on  election  day,  and  the  ballots 
were  duly  received.  Before  taking  this 
step,  however,  she  had  obtained  the  advice 
and  sanction  of  a  prominent  Rochester  law¬ 
yer,  Henry  R.  Seldon,  who  defended  her  in 
the  Federal  court.  A  fortnight  after  the 
election  a  Deputy  United  States  Marshal 
served  warrants  upon  Miss  Anthony  and  the 
other  women  who  had  voted  for  their  ap¬ 
pearance  before  the  United  States  Commis¬ 
sioner,  who  later  admitted  them  to  bail. 
The  trial  of  Miss  Anthony  took  place  in  the 
following  June  in  Canandaigua  with  Ward 
Hunt,  jr.,  Associate  Justice  of  the  Supreme 
Court,  on  the  bench.  After  hearing  the  ar¬ 
guments  for  the  defense  and  prosecution, 
the  Court  directed  the  jury  to  bring  in  a 
verdict  of  guilty.  When  Mr.  Seldon  ob¬ 
jected  and  demanded  a  poll,  Judge  Hunt 
ordered  the  discharge  of  the  jury.  The  next 
day  the  Court  entered  a  verdict  of  guilty 
and  fined  the  defendant  $100  and  the  costs 
of  the  prosecution.  Judge  Hunt’s  dismis¬ 
sal  of  the  jury  was  severely  criticized,  but 
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on  appeal  the  Supreme  Court  upheld  his  in¬ 
terpretation  of  the  law. 

For  more  than  a  dozen  years  after  the 
close  of  this  stirring  chapter  in  her  career, 
Miss  Anthony  and  her  loyal  co-workers  con¬ 
tinued  their  agitation,  in  and  out  of  season, 
for  the  submission  of  a  Sixteenth  amend¬ 
ment  to  the  Constitution.  Finally,  in  De¬ 
cember,  1886,  what  has  since  been  known  as 
the  Susan  B.  Anthony  amendment  was  pro¬ 
posed  to  the  Senate,  through  a  resolution  of¬ 
fered  by  Senator  Henry  W.  Blair  of  New 
Hampshire.  Its  vital  section  simply  re¬ 
quired  that  “the  right  of  citizens  of  the 
United  States  shall  not  be  denied  or  abridged 
by  the  United  States  or  by  any  State  on  ac¬ 
count  of  sex.”  Sixteen  Republican  Sena¬ 
tors  voted  for  it,  and  twenty-four  Democrats 
and  ten  Republican  Senators  against  it.  It 
was  the  first  vote  in  Congress  on  a  Suffrage 
amendment.  The  rejection  was  emphatic. 
Miss  Anthony  had  been  in  her  grave  eleven 
years  when  a  joint  resolution  for  the  sub¬ 
mission  of  the  same  amendment,  then  num¬ 
bered  Nineteenth,  passed  the  House  of  Rep- 
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resentatives  by  the  necessary  two-thirds 
vote.  At  the  time  these  lines  are  written  the 
resolution  is  still  in  the  hands  of  the  Senate. 

GAINING  GROUND  IN  THE  STATES 

But  long  before  death  had  robbed  the  Suf¬ 
frage  movement  of  its  most  famous  pioneer 
advocates,  it  had  made  a  promising  degree 
of  progress  in  the  State  field.  How  the  ter¬ 
ritory  of  Wyoming  set  the  pace  has  already 
been  shown.  The  women  of  Wyoming  cast 
their  first  vote  for  Delegate  in  Congress  on 
September  7th,  1870,  the  very  year  in  which 
the  right  of  the  negro  to  vote  was  affirmed  by 
constitutional  amendment.  Eleven  years 
later  Wyoming  entered  the  State  sisterhood 
with  a  Constitution  confirming  womanhood 
suffrage.  In  1893  Colorado  joined  her,  with 
a  constitutional  amendment  enfranchising 
women.  Utah  and  Idaho  followed  in  1896, 
Washington  in  1910,  California  in  1911,  Ari¬ 
zona,  Kansas  and  Oregon  in  1912,  Nevada 
and  Montana  in  1914.  The  biggest  State  of 
all  entered  the  group  by  popular  mandate  in 
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1917,  when  New  York  cast  703,129  for 
Woman  Suffrage  to  600,776  against. 

This  may  be  called  the  constitutional  clus¬ 
ter  of  Suffrage  States.  Illinois,  as  has  al¬ 
ready  been  noted,  enfranchised  her  women 
by  statute  for  Presidential  contests  in  1913. 
In  1917  four  other  States,  Dakota,  Ne¬ 
braska,  Rhode  Island  and  Michigan,  through 
their  respective  Legislatures,  admitted 
women  to  the  franchise  to  the  extent  of  au¬ 
thorizing  them  to  vote  for  Presidential  Elec¬ 
tors.  It  will  be  seen  that,  at  the  time  of  this 
publication,  the  women  of  seventeen  States 
of  the  forty-eight  have  acquired  the  right  to 
take  part  in  the  next  Presidential  election. 

Indiana’s  attempt  to  join  the  statutory 
group  of  Suffrage  States  was  blocked  by  the 
courts.  At  its  regular  session  in  1917  the 
Indiana  General  Assembly  passed  an  act  to 
empower  women  to  vote  for  certain  officers, 
including  Presidential  Electors.  The  advo¬ 
cates  of  this  law  considered  it  valid  because 
the  offices  affected  by  the  privilege  extended 
are  not  named  in  the  State  Constitution. 
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The  Supreme  Court  of  Indiana  has  ruled, 
however,  that  the  act  was  unconstitutional, 
because  it  undertook  to  enlarge  the  classifi¬ 
cation  of  voters  specified  by  the  State  Con¬ 
stitution. 

The  record  would  not  be  complete  without 
a  reference  to  two  Southern  States,  Arkan¬ 
sas  and  Texas,  which  have  conferred  upon 
women  by  legislative  enactment,  the  one  in 
1917  and  the  other  in  1918,  the  right  to  vote 
at  primary  elections — a  right  to  which  no 
constitutional  bar  existed.  This  is  a  valu¬ 
able  concession,  as  both  States  are  so  politi¬ 
cally  one-sided  that  the  real  contests  are 
waged  therein  at  the  Democratic  primaries. 

The  last  decade  has  therefore  been  one  of 
noteworthy  accomplishment  for  the  Suffrage 
cause.  Its  triumphs  were  the  fruit  of  never- 
failing  earnestness  and  enthusiasm,  directed 
by  strong  national  and  State  organizations. 
But  the  gains  were  in  some  measure  offset 
by  disappointments  and  reverses.  Since 
1910  the  States  voting  on  Constitutional 
amendments  enfranchising  women  have  re¬ 
turned  adverse  verdicts  in  the  majority  of 
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cases.  Meanwhile,  the  propaganda  for  Fed¬ 
eral  action  to  supplant  and  end  the  slow  and 
irregular  process  of  agitation  and  appeal 
within  the  States  has  made  formidable  head¬ 
way.  In  1916  the  Republican  candidate  for 
President  publicly  favored  the  grant  of  the 
franchise  to  women  by  an  amendment  of  the 
Federal  Constitution.  President  Wilson, 
on  the  other  hand,  adhered  in  the  canvass  to 
his  former  declaration  that  the  question  was 
one  for  State  determination.  It  is  one  of 
the  curiosities  of  our  politics  that  the  candi¬ 
date  who  had  avowed  his  sympathy  with  the 
more  radical  and  expeditious  plan  of  estab¬ 
lishing  equal  political  rights  carried  but  two 
of  the  twelve  States  in  which  women  then 
voted — Illinois  and  Oregon.  In  1917  Pres¬ 
ident  Wilson  modified  his  previous  attitude 
and  declared  for  Woman  Suffrage  by  con¬ 
stitutional  amendment.  It  should  further 
be  remarked  that  in  1916  the  two  leading  po¬ 
litical  parties  incorporated  in  their  national 
platforms  planks  affirming  the  right  of 
women  to  vote. 


CHAPTER  IX 

AMERICAN  DEMOCRACY’S  ONWARD  STRIDE 

To  party  claims 
And  private  aims 
Reveal  that  august  face  of  Truth, 

Whereto  are  given 
The  age  of  heaven, 

The  beauty  of  immortal  youth. 

In  the  last  quarter  century  the  country 
has  witnessed  a  political  transformation  in 
the  United  States  tending  to  augment  the 
power  of  the  people.  Its  causes  and  effects 
have  been  manifold.  How  and  where  it  be¬ 
gan,  is  a  question  that  cannot  be  definitely 
answered;  but  its  consequences  are  every¬ 
where  seen  and  felt.  Generally  speaking, 
we  know  that  its  warning  signals  first  at¬ 
tracted  notice  in  the  cradle  of  radical  inno¬ 
vation,  the  ultra-Mississippian  West  and 
Southwest.  Perhaps  the  Farmers’  Alliance 
of  the  late  eighties  was  the  advance  scout  of 
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the  new  movement.  It  declared  war  on  mo¬ 
nopolies,  and  upon  the  growing  power  of 
corporations ;  it  advocated  Government 
ownership  of  railroads  and  telegraphs,  and 
it  demanded  a  Federal  income  tax  long  be¬ 
fore  the  older  parties  were  ready  for  it. 
The  Farmers’  Alliance  men,  or  Populists, 
who  excited  mingled  derision  and  apprehen¬ 
sion  in  the  three  or  four  years  following  the 
election  of  Benjamin  Harrison  to  the  Presi¬ 
dency,  were,  after  a  fashion,  the  short-lived 
pioneers  of  a  peaceful,  but  productive,  revolt 
against  old  conditions. 

The  free-silver  crusade  of  the  mid-nine¬ 
ties,  though  it  failed  to  attain  its  goal  and 
finally  collapsed,  at  least  broke  the  soil  for 
the  cultivation  of  some  strange  heretic 
weeds  and  a  little  wholesome  grain.  The 
popular  unrest  which  it  generated  in  the 
West  was  destined  to  become  an  upheaving 
agency  in  ways  not  foreseen  by  the  cham¬ 
pions  of  a  depreciated  currency.  The  hos¬ 
tile  force  directed  originally  against  the  gold 
standard,  and  resisted  and  overcome  by  con¬ 
servative  American  opinion  in  the  memor- 
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able  campaign  of  1896,  soon  invaded  other 
fields  with  better  success.  It  selected  the 
railroads  and  the  public-service  and  indus¬ 
trial  corporations  as  fair  game,  and,  in  order 
to  accomplish  its  new  purpose,  it  began  a 
new  agitation,  with  the  aid  of  many  outside 
sympathizers,  to  strengthen  the  popular  grip 
upon  State  legislation  and  its  sources.  The 
sequel  was  a  bewildering  brood  of  political 
nostrums,  largely  confined  at  the  beginning 
to  the  West.  Some  of  them  have  been 
widely  adopted;  some  of  them  have  disap¬ 
peared,  and  some  are  still  on  trial,  with 
the  chances  favoring  ultimate  rejection. 
Among  them  were  direct  primaries,  the  ini¬ 
tiative  and  referendum  and  the  recall.  An 
even  more  formidable  development  of  the 
new  propaganda  was  the  war  against  the 
industrial  and  financial  trusts. 

It  is  not  the  intention  of  the  author  to 
assert  that  the  People’s  party  or  its  close 
kin,  the  Democracy  temporarily  dominated 
by  Mr.  Bryan,  was  the  real  progenitor  of  all 
the  cults  here  mentioned  and  their  several 
affinities.  But  it  is  historically  certain  that 
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the  outbreak  of  American  radicalism  which 
produced  these  strange  results  followed  hard 
upon,  and  was  sympathetically  related  to, 
the  rise  of  Populism  and  Silverism.  At  any 
rate,  it  was  in  the  last  decade  of  the  nine¬ 
teenth  century  that  the  people  of  the  West 
acquired  the  habit  of  daring  experimenta¬ 
tion.  It  is  equally  true  that  their  new  ambi¬ 
tion  was  encouraged  and  fostered  by  the  fol¬ 
lies  and  excesses  of  the  powerful  interests 
in  the  East  at  which  the  new  movement  was 
principally  aimed. 

PARTY  BOSSES  AND  CORPOKATIONS 

In  the  East,  far  more  than  in  the  West, 
the  power  of  party  bosses  was  at  that  time 
despotic  and  overshadowing.  In  New  York 
State,  for  example,  the  dominant  party  was 
under  the  apparently  complete  mastery  of 
one  man  for  the  seventeen  years,  or  there¬ 
abouts,  following  1885 ;  and  a  similar  situa¬ 
tion  prevailed  in  the  adjoining  State  of 
Pennsylvania,  the  second  in  the  Union. 
While  the  boss  system  was  flourishing,  in 
differing  degrees,  in  several  of  the  most  im- 
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portant  States  the  close  relationship  of  the 
bosses  with  the  powerful  corporations  was 
gradually  coming  to  light.  The  bosses  con¬ 
trolled  Legislatures  and  State  conventions 
and  also  had  much  to  do  with  the  composi¬ 
tion  and  decisions  of  national  conventions. 
This  community  of  interest  was  bound  to  ex¬ 
cite  popular  rebellion  sooner  or  later,  and  in 
a  general  way  it  accounts  for  the  uprising  of 
indignant  voters,  who  endeavored  to  con¬ 
serve  the  fruits  of  their  struggle  by  enlarg¬ 
ing,  in  novel  directions,  the  power  of  the 
people. 

During  the  Presidency  of  Theodore 
Roosevelt  this  movement  against  the  bosses, 
on  the  one  hand,  and  the  trusts  on  the  other, 
reached  a  climax.  He  was  well  equipped  by 
temperament,  by  disposition  and  by  a  cer¬ 
tain  strenuosity  of  method,  to  deal  sternly 
with  problems  that  required  stern  treat¬ 
ment.  The  evils  flowing  from  the  partner¬ 
ship  between  the  bosses  and  the  corporations 
were  most  discernible  in  the  State  domain. 
Here  the  success  of  the  trusts  and  monopo¬ 
lists  in  controlling  legislation  was  only  too 
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manifest.  But  President  Roosevelt’s  ex¬ 
ample  in  attacking  these  insidious  powers 
in  their  inter-State  activities  was  soon  felt 
and  imitated  in  the  individual  States. 

In  1906  public  resentment  against  the  per¬ 
vasive  mischief  was  aggravated  by  the  life 
insurance  investigation  in  New  York  city, 
conducted  by  Charles  E.  Hughes.  It  uncov¬ 
ered  corporate  intrigues  and  abuses  that 
were  flagrant  and  disquieting,  and  it  tre¬ 
mendously  increased  the  already  far-reach¬ 
ing  prejudices  against  corporate  methods. 
To  make  the  scandal  worse,  it  was  shown 
that  some  of  the  insurance  companies  had 
been  heavy  contributors  to  the  campaign 
funds.  The  exposure  was  the  signal  for 
much  legislation  of  a  repressive  character  in 
New  York  and  other  States.  Laws  were 
passed  by  the  State  Legislatures  and  by  Con¬ 
gress  that  forbade  corporations  to  make,  or 
political  committees  or  candidates  to  solicit, 
campaign  donations.  In  New  York  radical 
laws  were  enacted  surrounding  the  business 
of  life-insurance  with  rigorous  restrictions. 
Similar  laws  aimed  at  other  forms  of  cor- 
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porate  activity  and  aggression  were  adopted, 
frequently  in  batches,  in  most  of  the 
States.  A  veritable  epidemic  of  legislation 
of  this  character  set  in.  When  the  man  who 
had  grilled  the  insurance  magnates  and  their 
lesser  confederates  was  elected  Governor  he 
forced  through  the  Legislature  a  measure  of 
State  regulation  of  the  railroads  and  other 
public  utilities  which  placed  almost  auto¬ 
cratic  power  in  the  hands  of  two  Public 
Service  commissions,  one  for  the  metrop¬ 
olis  and  the  other  for  the  rest  of  the  State. 

Other  States  took  the  cue ;  and  those  which 
had  already  passed  preventive  laws  of  like 
character  lost  no  time  in  strengthening 
them.  The  process  of  baiting  the  trusts 
and  shackling  the  corporations  became  ex¬ 
tremely  popular.  No  doubt  it  was  occasion¬ 
ally  overdone.  In  the  case  of  the  railroads, 
not  a  few  well-managed  and  fairly  capital¬ 
ized  companies,  which  had  not  misused  their 
influence  either  in  Washington  or  in  the 
State  Capital,  suffered  along  with  the  guilty. 
Like  most  violent  reforms,  this  one  had  its 
accompaniment  of  impulsive  injustice.  But 
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its  effect,  on  the  whole,  was  to  enlarge  the 
authority  of  the  people,  to  purify  legisla¬ 
tion  by  delivering  it  from  a  sinister  influence 
and,  last  but  not  least,  to  undermine  or 
weaken  the  power  of  the  party  boss. 

LAW-MAKING  AT  THE  POLLS 

As  Legislatures  and  people  went  too  far  at 
times  in  regulating  and  penalizing  the  rail¬ 
road  and  other  corporations  and  hampering 
their  legitimate  operations,  so  also  they  pro¬ 
ceeded,  at  least  in  the  West,  to  what  the  au¬ 
thor  considers  unwise  extremes  in  extending 
the  share  of  the  people  in  the  practical  busi¬ 
ness  of  government ;  or,  perhaps  it  should  be 
said,  in  multiplying  the  duties  and  responsi¬ 
bilities  of  citizenship.  For  example,  the 
initiative  and  referendum,  as  it  exists  to-day 
in  several  States,  is  no  more  or  less  than  a 
device  for  making  the  voter  a  legislator.  No 
one  imagines  that  the  average  citizen, 
trained  to  another  occupation,  can  be  trans¬ 
formed  off-hand  by  constitutional  fiat  into 
a  doctor,  a  civil  engineer  or  an  architect. 
Yet  there  are  States  which  have  accepted  the 
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theory  that  the  organic  law  can,  by  special 
mandate,  convert  every  elector  into  a  reli¬ 
able  law-maker — can  compel  the  voter  to 
give  many  studious  hours  to  the  details  of  a 
proposed  statute,  solve  its  perplexities  and 
render  an  intelligent  decision  when  he  enters 
his  polling  booth.  The  whole  scheme  seems 
impracticable,  and  there  is,  as  yet,  no  con¬ 
vincing  evidence  that  it  has  justified  itself  in 
the  far  W est.  Testimony  to  the  contrary  is, 
in  fact,  found  in  the  small  vote  cast  for  or 
against  new  laws  submitted  in  full  text  to 
the  voters.  No  radical  experiment  in  gov¬ 
ernment  depending  upon  the  cooperation  of 
the  people  can  be  called  valuable  when  it 
arouses  among  them  only  feeble  interest. 

It  is  no  answer  to  these  objections  to  say 
that  the  mass  of  voters  in  each  State  has 
always  been  the  power  that  brings  into  exist¬ 
ence,  in  detailed  form,  the  constitutional  or 
organic  law  thereof;  and  that  if  the  people 
may  properly  be  armed  with  the  right  to 
make  or  unmake  Constitutions  by  referen¬ 
dum  they  may  wisely  be  trusted,  and  for  the 
same  reasons,  with  the  less  important  but 
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analogous  right  of  passing  judgment  upon, 
and  even  initiating,  statute  laws.  This  is 
not,  as  the  author  believes,  a  valid  parallel. 
In  the  first  place,  new  or  extensively 
amended  Constitutions  are  submitted  to  the 
people  only  after  long  intervals  of  time. 
They  are  thoroughly  discussed  and  eluci¬ 
dated  by  their  defenders  and  assailants  alike 
in  what  is  usually  a  prolonged  campaign. 
But  that  is  not  the  only  distinction  between 
a  popular  canvass  for  a  new  or  altered  State 
Constitution  and  the  ordinary  initiative  and 
referendum  now  applied  every  year  in  sev¬ 
eral  Western  States.  The  State  Constitu¬ 
tion  is  a  general  code  of  sharply  defined 
principles  and  policies,  intended  as  both  a 
basis  and  guide  for  subsequent  statutory  ex¬ 
pansion  and  elaboration.  A  citizen  may 
know  a  good  from  a  bad  policy,  or  a  sound 
from  an  unsound  principle,  who  would  claim 
no  ability  to  determine  how  either  the  prin¬ 
ciple  or  the  policy  could  be  most  effectively 
and  justly  enforced  by  statute.  It  is  the 
legitimate  province  of  the  people  to  decide 
— and,  indeed,  there  is  no  other  reliance  in 
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a  democracy  for  the  decision — what  general 
form  the  constitutional  code  should  take. 
But  it  is,  on  the  other  hand,  the  legitimate 
province  of  experienced  and  proficient  legis¬ 
lators,  chosen  by  the  people  as  they  choose 
their  other  public  and  private  servants,  to 
draft  and  enact  the  laws  whereby  the  State 
Constitution  and  the  powers  and  rights  it 
creates  for  the  public  welfare  and  protec¬ 
tion  are  made  operative.  It  must  be  ad¬ 
mitted,  of  course,  that  the  popular  vote  on 
State  Constitutions  usually  falls  far  short 
of  the  dimensions  of  the  qualified  electorate. 
In  that  respect  the  constitutional  canvass  is 
open,  though  in  a  lesser  degree,  to  one  of  the 
criticisms  aimed  at  the  system  of  initiative 
and  referendum.  But  this,  it  would  seem,  is 
an  additional  argument  against  the  legisla¬ 
tive  referendum.  If  the  people  will  not 
take  a  full  measure  of  interest  in  constitu¬ 
tional  changes  of  real  gravity  and  moment, 
how  can  they  he  expected  to  give  laborious 
attention,  year  in  and  year  out,  to  mere 
modifications  of  statute  law*?  In  the  one 
case,  however,  their  judgment  must  be  in- 
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yoked.  There  is  no  safe  way  of  establishing 
in  a  Republic  constitutions  involving  funda¬ 
mental  rights  except  with  the  popular  sanc¬ 
tion  expressed  at  the  polls.  That  has  been 
the  way  since  the  beginning.  But  in  the  case 
of  statute  laws,  the  experience  of  more  than 
a  century  has  shown  that  electoral  approval 
in  detail  is  not  a  necessary  preliminary  to 
enactment.  Approval  or  disapproval  can 
come  later  when  the  responsible  legislators 
submit  to  the  people  on  election  day  their 
records  of  service;  and  the  people’s  mastery 
of  their  own  legislative  interests  can  always 
be  asserted  through  their  choice  of  law¬ 
makers. 

DEFECTS  OF  THE  EEC ALL 

The  recall  is  a  political  expedient  also 
native  to  the  West,  though  it  has  been  in 
use  in  some  Eastern  cities  in  connection  with 
municipal  government  by  commission,  to  en¬ 
able  the  voters  to  displace,  between  elections, 
unsatisfactory  or  unpopular  elective  offi¬ 
cials.  The  process  is  simple  enough.  In 
States  or  lesser  communities  where  the  re- 
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call  prevails,  a  certain  proportion  of  the 
voters,  fixed  by  the  statute,  can  by  petition 
order  a  special  election  to  determine  whether 
a  given  official  shall  or  shall  not  be  permitted 
to  continue  at  his  post.  The  recall,  as  it 
appears  to  the  author,  does  not  merit  much 
more  praise  than  the  initiative  and  referen¬ 
dum.  In  its  favor,  however,  one  may  say 
that  this  particular  reform  did  not,  like  the 
initiative  and  referendum,  impose  upon  the 
people  an  unaccustomed  duty  for  which  they 
claim  no  special  fitness.  If  the  people  in 
mass  are  intellectually  qualified  to  elect  of¬ 
ficials— and  this  is  an  undebatable  question 
— they  are  qualified  to  dismiss  their  officials. 
But  under  our  State  or  local  governments, 
which  limit  public  service  to  short  official 
terms,  it  hardly  seems  worth  while  to  hold 
over  the  incumbents  the  threat  of  sudden 
recall  and  punishment.  Any  affirmative 
value  that  may  be  attached  to  the  experiment 
is  more  than  offset  by  its  manifest  disadvan¬ 
tages.  No  official  serves  the  public  under 
conditions  favorable  to  the  play  of  his  best 
judgment  and  courage  who  labors  in  con- 
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stant  dread  of  tlie  hostile  interference  of 
political  interests  powerful  enough  to  start 
the  machinery  of  recall  at  his  expense. 

Furthermore,  election  to  office  is  of  the 
nature  of  an  implied  contract  between  the 
public  and  the  beneficiary  of  its  choice,  to 
remain  in  force  for  a  specified  time.  It  is 
true  that  business  contracts  are  revocable  in 
law  when  one  of  the  parties  thereto  violates 
the  conditions,  and  this  rule  may  be  cited  in 
support  of  the  application  of  the  recall  of 
public  servants  accused  or  suspected  of  re¬ 
creancy.  But  the  argument  deducible  from 
ordinary  contracts  breaks  down  at  a  critical 
point.  In  the  case  of  the  infraction  of  a 
business  contract,  only  the  victim  can  call 
the  offender  to  account.  But  in  the  applica¬ 
tion  of  the  recall  a  very  small  contingent  of 
the  electorate  can  challenge  the  party  of  the 
second  part,  the  public  servant,  though  the 
majority,  the  party  of  the  first  part,  may 
have  no  grievance.  The  power  of  initial 
proceeding  for  recall  is  therefore  unjustly 
bestowed,  and  we  must  concede  that  it  is 
likely  to  be  abused  when  we  consider  the 
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variety  of  mean  and  selfish  motives  that  may 
inspire  the  circulators  of  a  recall  petition 
and  the  readiness  of  not  a  few  people  to 
sign  any  petition  that  promises  a  little  sen¬ 
sation. 

Strange  to  relate,  it  is  urged  in  defense  of 
the  recall  that  the  right  is  rarely  utilized. 
But  this,  in  the  author’s  judgment,  only 
proves,  if  it  proves  anything  at  all,  that  the 
right,  or  power,  is  an  unnecessary  one ;  and 
common  sense  alone  would  suggest  that  no 
extraordinary  power,  and  especially  no 
power  that  may  involve  additional  expense 
to  the  public,  should  be  created  when  a  plain 
necessity  for  it  does  not  exist. 

THE  MERIT  OF  SIMPLIFICATION 

A  more  sensible  reform  for  strengthening 
the  power  of  the  people,  and  one  which  has 
made  greater  progress,  is  the  so-called  Short 
Ballot  reform.  The  title  is  not  a  happy  one, 
because  it  emphasizes  the  purely  technical 
object  of  the  movement  and  gives  no  hint 
of  the  cardinal  principle  that  makes  it  re¬ 
spectable.  The  purpose  of  this  propaganda 
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is  to  diminish  the  number  of  elective  officers 
and  to  increase  correspondingly  the  number 
of  appointive  officers  in  the  States  and  their 
political  subdivisions.  At  first  glance  this 
may  look  like  an  attempt  to  impair  the  power 
of  the  people  by  limiting  the  sphere  in  which 
it  can  be  exercised.  But  the  effect  of  the 
reform  is  just  the  reverse.  When  the  at¬ 
tention  and  the  interest  of  the  people  are 
distributed  among  many  elective  officers, 
their  power  is  weakened  by  diffusion. 
Again,  it  is  easier  for  the  people  to  hold 
three  elective  officials  to  stern  accountability 
than  it  is  to  hold  a  dozen.  Our  national  sys¬ 
tem  furnishes  convincing  truth  of  this  asser¬ 
tion.  As  citizens  of  the  United  States  we 
elect  only  two  officials  by  a  nation-wide  vote, 
and  only  one  executive,  the  President.  Yet 
no  one  would  pretend  that  the  power  of  the 
people  is  not  greatest  in  the  Federal  domain. 

Another  illustration  may  be  found  in  New 
York  State,  where  in  addition  to  the  Gov¬ 
ernor,  six  administrative  officers  are  elected, 
including  the  Lieutenant  Governor,  who 
discharges  various  duties  in  an  ex-officio 
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capacity.  As  a  result,  responsibility  to  tlie 
people  is  needlessly  distributed  and  thus 
weakened.  If  the  voters  were  accustomed 
to  devote  the  same  searching  scrutiny  to  the 
candidates  for  minor  State  officers  that  they 
exercise  in  the  case  of  the  Governorship, 
there  would  be  no  serious  objection  to  a  mul¬ 
tiplicity  of  elective  State  officers.  But  such 
is  not  the  rule.  The  New  York  election  re¬ 
turns  for  1916  prove  it.  In  that  year  the 
vote  for  Governor  exceeded  by  about  60,000 
the  average  vote  for  the  minor  State  officers. 
Under  the  old  ballot  system,  with  its  party 
columns,  the  situation  was  still  worse;  be¬ 
cause,  while  there  was  no  such  disparity  in 
the  vote  for  Governor  and  other  State  of¬ 
ficers  (thanks  to  the  crossmark  in  the  party 
circle) ,  it  was  a  notorious  fact  that  the  aver¬ 
age  voter  took  only  a  relatively  feeble  inter¬ 
est  in  the  minor  nominations.  Generally 
speaking,  the  object  of  Short  Ballot  reform 
is  to  permit  the  people  to  concentrate  their 
attention  upon  the  smallest  possible  number 
of  candidates  for  the  elective  offices  com¬ 
patible  with  an  efficient  system  of  adminis- 
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tration.  On  the  side  of  the  government, 
distributed  authority  is  apt  to  be  inharmo¬ 
nious  authority  and  therefore  confusing  to 
the  public  vision.  On  the  side  of  the  people, 
a  diffused  power  of  selection  is  likely  to  be  a 
halting  and  beclouded  power. 

In  practically  every  State  in  the  Union  the 
political  tendency  during  the  past  twenty 
years  has  been  towards  the  concentration  of 
executive  power.  The  growing  vogue  of 
municipal  government  by  commission  is  no 
exception  to  the  rule,  though  it  substitutes  a 
multiple  for  a  single  executive ;  for  we  must 
remember  that  it  effects  also  a  centraliza¬ 
tion  in  a  small  board  of  the  legislative  power 
formerly  exercised  by  a  much  larger  alder- 
manic  body. 

Nor  is  the  direct  election  of  Senators  by 
the  people  an  exception  to  this  law  of  pro¬ 
gressive  change.  While  it  is  true  that  the 
Seventeenth  amendment  to  the  Federal  Con¬ 
stitution  gives  the  people  of  the  States  two 
more  candidates  to  vote  for,  the  new  burden 
of  responsibility  of  selection  in  this  instance 
is  justified  and  more  than  compensated  by 
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the  increase  of  popular  power.  To  say  that 
the  people  have  gained  no  power  with  the 
opportunity  to  elect  their  Senators  directly 
would  be  to  say  that  State  Legislatures,  for¬ 
merly  charged  with  the  duty  of  selection, 
have  lost  no  power ;  and  that  would  be  non¬ 
sensical  reasoning.  In  short,  we  must  in¬ 
clude  this  privilege  among  the  chief  accre¬ 
tions  of  power  granted  to  the  people  in  the 
new  era  of  democratic  advancement.  The 
election  of  Federal  Senators  is  a  function 
that  causes  neither  distraction  nor  diffusion 
of  the  popular  interest. 

Some  years  ago,  and  before  his  election  to 
the  Presidency,  Woodrow  Wilson,  in  a  pub¬ 
lic  address,  gave  forceful  emphasis  to  the 
idea  that  the  power  of  the  people  is  increased 
by  simplifying  their  range  of  choice  on  elec¬ 
tion  day  and  making  their  political  interest 
more  convergent.  ‘  ‘  Elaborate  your  govern¬ 
ment,”  he  said;  “ place  every  officer  on  his 
own  dear  little  statute;  make  it  necessary 
for  him  to  be  voted  for,  and  you  will  not 
have  a  democratic  government.  .  .  .  Sim¬ 
plify  your  processes,  and  you  will  begin  to 
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control;  complicate  them,  and  you  will  get 
further  and  further  away  from  their  control. 
Simplification  is  the  task  that  awaits  us ;  to 
reduce  the  number  of  persons  to  be  voted 
for  to  the  absolute  workable  minimum — 
knowing  whom  you  have  selected;  knowing 
whom  you  have  trusted ;  and  having  so  few 
persons  to  watch  that  you  can  watch  them.” 
Such  is  the  clearly  sounded  keynote  of  the 
Short  Ballot  reformers,  by  whose  efforts  the 
power  of  the  people  has  been  augmented 
over  an  extensive  American  area. 

The  new  voters  of  to-day,  men  and  women, 
are  equal  beneficiaries  of  the  lately  broad¬ 
ened  grants  of  popular  power.  They  have 
joined  the  voting  army  at  an  opportune  time. 


CHAPTER  X 


DIRECT  PRIMARIES  AND  THE  BOSS 

Shame  from  our  hearts 
Unworthy  arts, 

The  fraud  designed,  the  purpose  dark ; 

And  smite  away 
The  hands  we  lay 
Profanely  on  the  sacred  ark. 

In  many  States,  including  New  York,  an 
old  and  familiar  institution,  the  nominating 
convention,  has  disappeared,  to  make  way 
for  direct  primaries.  The  direct  primary 
has  been  described  as,  in  effect,  a  convention 
to  which  every  party  voter  is  a  delegate. 
This  radical  departure  in  party  methods 
began  to  take  serious  legislative  form  about 
thirteen  years  ago.  In  1905  the  Oregon 
Legislature  enacted  a  law  based  upon  the 
theory,  as  the  law  itself  set  forth,  that  “the 
method  of  naming  candidates  for  elective 
offices  by  political  parties  and  voluntary  po- 
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litical  organizations  is  the  best  plan  yet 
found  for  placing  before  the  people  the 
names  of  qualified  and  willing  citizens  from 
whom  the  electors  may  choose  the  officers  for 
our  government.  ’  ’  In  1907-8  several  States, 
including  Illinois,  Iowa,  Kansas,  Missouri, 
Nebraska,  New  Jersey,  Washington  and 
Wisconsin,  followed  the  lead  of  Oregon  and 
put  upon  their  statute  books  radical  meas¬ 
ures  enjoining  the  direct  nomination  of  can¬ 
didates  for  office  at  State-controlled  pri¬ 
maries.  Oklahoma  entered  the  Union  in 
1907  with  a  constitution  making  it  manda¬ 
tory  for  the  Legislature  to  establish  a  sys¬ 
tem  of  State-wide  direct  primaries. 

Beginning  in  1908,  Governor  Hughes  of 
New  York  devoted  his  earnest  efforts  for  the 
remaining  years  of  his  service  at  Albany  to 
persuading  the  Legislature  to  embody  the 
direct  primary  reform  in  law.  The  system 
he  then  recommended  was,  however,  a  modi¬ 
fication,  in  important  details,  of  that  popu¬ 
larized  in  the  West.  With  the  necessity  of 
compromise  in  his  mind,  no  doubt,  he  fa¬ 
vored  the  creation  of  “designating  commit- 
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tees”  from  the  regular  party  organizations 
which  should  name  the  party  selections  for 
the  several  nominations,  such  selections  to 
have  preference  over  competing  ones  within 
the  party,  in  the  matter  of  priority.  Under 
the  Western  system  the  regular  candidates 
for  nominations  had  no  such  advantage. 
The  Governor’s  idea  was  that  some  time 
should  be  allowed  to  the  party  voters  to  ex¬ 
amine  the  committee  designations  before 
taking  alternative  action  in  advance  of  the 
primaries.  His  appeals  were  barren  of 
practical  results.  The  Legislature,  in  1909, 
appointed  a  joint  committee  to  investigate 
the  question.  Its  report  of  1910  was  adverse 
to  the  reform ;  and  it  was  not  until  the  year 
following  Governor  Hughes’s  transfer  to  the 
Supreme  Court  that  the  Legislature  passed 
what  is  known  as  the  Direct  Primary  law  of 
1911.  It  applied  the  direct  system  to  all 
nominations  except  for  State  office,  includ¬ 
ing  Representatives  in  Congress.  The 
Hughes  plan  of  designating  committees 
was  incorporated  in  the  law.  In  December, 
1913,  when  the  Massachusetts  Ballot  law  was 
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adopted  at  a  special  session,  the  Legislature 
produced  the  direct  primary  act  now  in 
force.  The  new  law  discarded  the  designat¬ 
ing  committee,  and  as  it  was  of  State-wide 
application  it  abolished  the  State  conven¬ 
tion. 

THE  CONVENTIONS  AND  THEIR  BOSSES 

The  nominating  convention,  now  only  a 
tradition  in  New  York  and  many  other 
States,  wTas  an  often  misdirected  and  abused 
agency  of  party  authority ;  and  to  this  unde¬ 
niable  fact  the  country  chiefly  owes  the 
broad  sweep  of  the  direct-primary  reform. 
In  theory  the  representative  principle  un¬ 
derlying  the  convention  was  unimpeachable. 
But  the  same  cannot  be  said  of  it  in  the 
actual  operation;  or  perhaps  it  would  be 
fairer  to  observe  that  the  truly  representa¬ 
tive  convention  was  for  a  long  time  the  ex¬ 
ception  rather  than  the  rule.  In  the  thirty 
years  that  elapsed  between  the  nomination 
of  Cleveland  for  Governor  and  the  last  of 
the  New  York  conventions  in  1912,  it  would 
have  been  difficult  to  name  more  than  two 
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or  three  conventions  of  this'  class  in  the  Em¬ 
pire  State  in  which  the  finished  products, 
either  tickets  or  platforms,  were  inspired 
and  planned  by  a  majority  of  the  delegates 
without  pressure  from  a  higher  source. 
Neither  of  the  two  leading  parties  had  an 
exclusive  claim  to  this  dubious  distinction. 
It  would  not  be  accurate,  however,  to  affirm 
that  the  conventions  controlled  by  party  dic¬ 
tators  never  reflected  the  predominance  of 
party  opinion.  That  would  be  a  statement 
altogether  too  sweeping.  Sometimes  the 
choice  of  the  rank  and  file  for  the  Governor¬ 
ship  was  also  the  choice  of  the  boss ;  but  even 
then  the  nomination  was  made  by  the  grace 
of  the  boss,  as  an  act  of  shrewd  concession. 
But  at  least  as  numerous  were  the  cases 
where  the  head  of  the  ticket  was  selected 
without  regard  to  the  party  will  or  in  bold 
antagonism  to  it.  In  short,  there  is  little 
exaggeration  in  saying  that  the  convention 
method  of  nominating  candidates  in  the  pre¬ 
mier  State  of  the  Union  was  not  a  represent¬ 
ative  or  democratic  method.  Nor  was  this 
a  surprise,  considering  how  the  delegates 
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were  chosen.  At  the  somewhat  farcical  pri¬ 
maries  of  the  past,  minor  delegates  were 
elected  to  district  conventions,  and  the  dis¬ 
trict  conventions  in  turn  selected  delegates 
to  the  State  convention.  Thus  the  constitu¬ 
ent  mechanism  of  the  State  convention  was 
supposed  to  be  set  in  motion  by  the  voters ; 
but  the  voters,  as  has  been  indicated,  were 
guided  by  faith,  hope  or  charity,  in  their 
primary  action,  and  by  nothing  more  defi¬ 
nite.  The  delegates  elected  to  the  district 
convention  by  the  voters  were  instructed  by 
the  parochial  boss,  and  he,  in  due  time, 
passed  along  the  district  delegates  to  the  wel¬ 
coming  control  of  the  State  boss  or  bosses. 
It  was  a  very  ingenious  and  smooth-working 
arrangement,  but  it  could  scarcely  be  called 
popular  representation. 

HOW  SMALLER  FIELDS  WERE  WORKED  . 

In  city  and  county  politics  the  nominating 
convention  was,  as  a  rule,  an  even  more  con¬ 
venient  tool  for  registering  the  wishes  of  the 
boss.  The  writer  has  studied  the  boss  sys¬ 
tem  closely  for  a  long  time  in  three  good- 
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sized  cities,  and  in  the  course  of  his  survey 
he  witnessed  many  strange  sights.  In  one 
of  these  cities  the  two  leading  political  or¬ 
ganizations  were  for  fully  a  decade  domi¬ 
nated  respectively  by  two  men  who,  although 
one  was  a  Republican  and  the  other  a  Demo¬ 
crat,  operated  invariably  with  a  perfect  re¬ 
ciprocal  understanding,  and  with  a  precon¬ 
ceived  purpose  in  view  in  each  municipal 
campaign.  They  had  a  joint,  but  secret,  in¬ 
terest  in  a  non-political  business  on  the  side. 
When  they  decided  that  the  time  was  oppor¬ 
tune  for  electing  a  Republican  Mayor,  the 
Democratic  boss  managed  to  have  a  notori¬ 
ously  weak  candidate  named  by  his  own  con¬ 
vention;  and  the  Republican  boss  returned 
the  compliment  when  the  program  was  re¬ 
versed.  In  those  days  municipal  elections 
were  held  every  spring  and  the  mayoralty 
pendulum  swung  merrily  in  that  particular 
town,  according  to  the  existing  caprice  or 
interest  of  its  bi-partisan  masters.  They 
also  nominated  Sheriffs  and  even  a  District 
Attorney  by  connivance.  But  when  they 
grasped  at  the  District  Attorneyship  a  cour- 
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ageous  newspaper  conducted  a  campaign  of 
attack  and  exposure  that  startled  the  county 
and  provoked  a  revolt  vividly  remembered 
to  this  day.  The  candidate  of  the  partner- 
politicians  was  overwhelmed  at  the  polls,  al¬ 
though  the  natural  majority  of  the  county 
was  in  his  favor ;  and  in  a  libel  suit  that  fol¬ 
lowed,  wherein  the  jury  found  for  the  de¬ 
fendant  newspaper,  the  amazing  facts  re¬ 
garding  the  prolonged  and  flourishing  con¬ 
spiracy  were  laid  bare  by  sworn  witnesses. 

In  another  city  this  incident  was  noted  by 
the  author :  In  one  of  its  Assembly  districts 
the  delegates  to  the  nominating  convention 
were  chosen  in  the  common  belief,  shared  by 
themselves,  that  they  were  to  nominate  for 
the  Assembly  a  certain  experienced  legis¬ 
lator.  On  the  day  and  at  the  hour  appointed 
for  the  convention  the  delegates  met  to  carry 
out,  as  they  still  imagined,  the  original  pro¬ 
gram.  They  then  learned  for  the  first  time 
that  the  boss  had  changed  his  plans  over 
night,  and  under  fresh  instructions  they  pro¬ 
ceeded,  in  solemn  convention  assembled,  to 
nominate  a  candidate  who  had  never  been  in 
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politics  and  whose  name  had  never  been 
whispered  abroad  in  connection  with  the 
honor. 

Such  vagaries  of  individual  rulership  in 
our  cities  became  so  common  that  the  press, 
in  sheer  weariness,  ceased  to  “feature” 
them.  Yet  they  made  a  deep  and  lasting 
impression  upon  the  popular  mind.  There¬ 
fore,  when  Governor  Hughes  began  his  agi¬ 
tation  for  direct  primaries  and  the  abolition 
of  the  convention  in  New  York  State,  public 
opinion  was  ripe  and  ready  for  it,  though  the 
Legislature,  still  boss-controlled,  was  not. 
When  direct  primaries  finally  came,  the  boss 
was  not  driven  from  power,  but  he  surely 
lost  one  of  his  most  handy  tools. 

UNDER  THE  NEW  REGIME 

Under  the  direct-primary  system  the 
party  boss  still  prospers,  and  will  doubtless 
continue  to  prosper  as  a  convenient  political 
factor,  or  a  necessary  evil,  according  to  the 
character  of  the  boss  himself  and  the  dispo¬ 
sition  of  his  loyal  followers.  Far-seeing 
supporters  of  the  reform  never  seriously  be- 
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lieved  that  it  would  entirely  loosen  the  grip 
of  the  boss  upon  his  party  organization. 
But  it  has  at  least  compelled  him  to  plan 
and  work  in  the  open ;  and  this  is  a  gain,  as 
publicity  is  always  a  gain  in  any  political 
undertaking.  The  mass  of  party  voters  still 
look  for  leadership  or  direction.  It  was  not 
to  be  expected  that  the  direct  primary  would 
change  human  nature  in  that  respect.  The 
fact  remains  that  while,  under  the  direct¬ 
primary  system,  the  recommendations  of  the 
boss  are  still  respected  and  heeded,  and  while 
his  power  of  dictation  is  not  seriously 
shaken,  the  voters  have  now  an  opportunity 
to  resist  that  power  when  it  is  misused  to  the 
party’s  detriment.  The  avenue  and  means 
of  effective  protest  and  rebellion  have  been 
opened  to  them,  within  the  party  confines, 
by  the  direct-primary.  It  was  not  so  when 
the  convention  prevailed.  Then  there  was 
no  redress  for  the  abuse  of  authority  by  a 
boss  except  through  party  schism  at  the 
polls.  From  the  decree  of  the  convention 
there  was  no  appeal  by  the  voters  inside  the 
party;  and  they  had  to  go  outside  of  it  to 
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satisfy  their  just  grievances.  But  now  they 
can  challenge  and  resist  the  mandate  of  the 
boss  at  the  primaries  and  overrule  it  if  they 
have  the  strength.  This  has  already  been 
done  in  many  counties  of  the  State,  and  it 
will  continue  to  be  done  when  the  provoca¬ 
tion  is  furnished.  The  very  existence  of  this 
inviting  opportunity  for  party  insubordina¬ 
tion  is  a  constant  restraining  influence  upon 
the  mind  and  will  of  the  party  boss.  When 
bad  nominations  are  now  made  at  a  primary, 
the  voters  are  blamable  for  missing  the  easy 
chance  of  prevention.  When  bad  nomina¬ 
tions  were  made  by  conventions,  the  bosses 
were  accountable,  because  the  voters  were 
helpless.  The  mere  transfer  of  responsibil¬ 
ity  for  party  selections  from  the  boss  to  the 
rank  and  file  is,  in  itself,  one  of  the  positive 
merits  of  the  direct-primary  reform. 

That  the  new  method  of  party  choice  has 
disclosed  serious  defects  cannot  be  denied, 
even  by  its  judicious  and  candid  friends. 
The  discovery  is  not  a  surprising  one.  It 
has  taken  the  States  many  years  to  evolve  a 
voting  system  for  election  day  that  could  be 
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called  decently  workable  and  fraud-proof. 
We  have  seen  that  New  York  State  was  a 
century  old  before  its  Legislature  improved 
the  election  laws  by  bringing  in  the  secret 
ballot  and  the  private  booth.  In  view  of  the 
slow  progress  in  making  our  voting  system 
fair,  honest  and  serviceable,  one  need  not 
wonder  that  the  twelve-year-old  institution 
of  direct-primaries  shows  imperfections  on 
trial.  These  faults  must  be  corrected  as  the 
faults  of  our  much  older  election  codes  were 
corrected. 

DEFECTS  AND  PROPOSED  REMEDIES 

One  grave  drawback  is  that  which  permits 
a  minority  candidate  to  win  a  primary  nomi¬ 
nation  against  two  or  more  competitors.  If 
twenty  thousand  votes  are  cast  by  a  party  at 
a  city  primary,  and  Mr.  A.,  a  candidate  for 
the  Mayoralty  nomination  receives  four 
thousand  votes  against  thirty-five  hundred 
for  Mr.  B.  and  twenty-five  hundred  for  Mr. 
C.,  Mr.  A.  is  the  legal  party  nominee,  al¬ 
though  a  majority  goes  on  record  against 
him.  In  this  regard,  the  working  of  the 
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primary  is  less  satisfactory  than  was  that  of 
the  nominating  convention,  where  a  clear 
majority  of  the  delegates  was  necessary  to  a 
choice.  Efforts  have  been  made  to  block  the 
power  of  the  minority  to  nominate  in  the 
case  of  multiple  candidacies  at  the  prima¬ 
ries.  In  some  Southern  States  a  majority 
vote  over  all  is  required  to  nominate,  failing 
which  a  second  primary  is  held  at  which  the 
voting  is  confined  to  the  two  highest  candi¬ 
dates.  Iowa’s  primary  law  stipulated  that 
a  certain  minimum  percentage  of  the  vote 
was  essential  to  nomination,  and  if  no  candi¬ 
date  reached  it  a  subsequent  nomination  by 
a  convention  was  required.  In  Idaho  each 
citizen  is  authorized  to  register  a  first  and 
second  choice  at  the  primaries  when  more 
than  two  candidates  are  running  for  the 
same  nomination.  An  absolute  majority  is 
necessary  to  nominate;  but  if  Mr.  A.  lacks 
a  majority  of  the  first-choice  votes,  and  has 
enough  second-choice  votes  to  lift  his  total  to 
a  majority,  he  becomes  the  legal  nominee. 
This  preferential  system  is  also  in  force  in 
other  States.  But  most  of  the  States  have 
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been  content  with  the  plurality  method  of 
nominating,  notwithstanding  the  danger  of 
minority  Ascendancy.  Here  the  reasoning 
is  that  if  a  plurality  can  decide  on  election 
day,  as  it  does  now  and  had  previously  done 
under  the  convention  system,  we  can  afford 
to  tolerate  minority  success  in  multi-sided 
primary  contests. 

Again,  there  are  unquestionably  valid  ob¬ 
jections  to  the  direct  primary  in  its  State¬ 
wide  operation,  owing  to  the  difficulties  ex¬ 
perienced  by  the  voters  in  passing  upon  the 
fitness  of  candidates  in  so  large  a  field,  and  in 
fairly  apportioning  the  candidates  so  as  to 
satisfy  locality  claims.  In  New  York,  a  po¬ 
litical  empire  in  itself,  these  difficulties  are 
far  from  imaginary.  In  actual  practice,  the 
voter  is  guided  to  some  extent  by  the  infor¬ 
mal  recommendations  of  his  party  leaders  or 
organizations.  But  it  has  been  proposed 
that  such  recommendations  be  made  formal 
and  definite  through  the  agency  of  a  restored 
nominating  or  designating  convention, 
which  could  carefully  examine  the  qualifica¬ 
tions  of  candidates  and  balance  locality  in- 


258  THE  EYE  OF  ELECTION 


terests  in  the  construction  of  the  State  ticket. 
Such  conventions  would  rest  upon  a  better 
democratic  foundation  than  did  the  old  nom¬ 
inating  conventions,  because  the  delegates 
thereto  would  be  directly  chosen  by  the 
voters  at  the  primaries.  Many  sincere 
champions  of  direct-primary  reform  favor 
this  compromise  as  one  peculiarly  adaptable 
for  a  State  of  eleven  million  inhabitants. 

Minor  criticisms  adverse  to  the  new  sys¬ 
tem  in  practice  might  be  multiplied;  but 
when  they  are  all  collected  and  examined 
along  with  the  major  ones,  they  do  not  com¬ 
pare  in  weight  and  gravity  with  the  defects 
that  thoroughly  discredited  the  old  sys¬ 
tem  and  particularly  its  nominating  and 
boss-controlled  convention.  The  direct  pri¬ 
mary  gives  every  enrolled  voter  a  personal 
stake  and  part  in  the  preliminary  decisions 
of  his  party,  and  the  resultant  community 
of  interest  is  essentially  invigorating  and 
wholesome,  and  truly  democratic  in  spirit 
and  form.  It  is  not  the  less  desirable  be¬ 
cause  party  bosses  who  keep  their  ears  to 
the  ground  are  frequently  able  to  direct  it 
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to  their  own  advantage.  The  vital  fact, 
after  all,  is  that  the  voters  have  now  an 
abundant  opportunity,  which  they  previ¬ 
ously  lacked,  to  restrain  and  discipline  er¬ 
rant,  perverse  and  selfish  bosses  whenever 
the  need  arises. 


CHAPTER  XI 


THE  PROMISE  OF  A  BETTER  ERA 

So  shall  our  voice 
Of  sovereign  choice 
Swell  the  deep  base  of  duty  done, 

And  strike  the  key 
Of  time  to  be, 

When  God  and  man  shall  speak  as  one. 

The  effects  of  the  European  war  upon 
American  politics  are  so  uncertain  that  only 
a  bold  pretender  to  the  gift  of  prophecy 
would  venture  to  suggest  the  barest  outlines 
of  the  policies  and  issues  that  will  be  upper¬ 
most  in  the  public  mind  when  the  Presiden¬ 
tial  campaign  of  1920  opens.  Yet  the  im¬ 
pression  that  dynamic  changes  are  impend¬ 
ing,  that  party  tenets  will  be  remodeled,  and 
that  the  leading  parties  themselves  will  fol¬ 
low  new  lines  of  separation  and  conflict,  is 
widely  prevalent. 

With  this  dim  prospect  before  us,  it  is  by 

260 


A  BETTER  ERA 


261 


no  means  hazardous  to  cherish  the  hope  that 
when  world-peace  is  restored  we  shall  wit¬ 
ness  in  this  country  an  abatement,  or  at  least 
an  amelioration,  of  party  passion  or  hatred, 
as  we  have  known  it  in  the  past. 

This  party  passion,  by  the  way,  is  an  inter¬ 
esting  psychological  study.  It  is  not  diffi¬ 
cult  to  perceive  its  nature  and  its  working 
as  it  is  portrayed  in  the  records  of  the  twenty 
years  of  political  strife  preceding  the  Civil 
War.  Human  slavery  was  an  inflammatory 
issue  and  influence,  and  therefore  we  find 
nothing  mysterious  in  the  bitterness,  half 
partisan  and  half  sectional,  with  which 
American  voters  fought  out  their  quarrels 
in  that  time.  Naturally  enough,  the  Civil 
War  itself  and  the  national  problems  of 
readjustment  that  followed,  say,  for  another 
score  of  years,  left  the  people  a  heritage  of 
deep  animosities  and  resentments.  All  this 
is  quite  understandable.  What  is  not  so 
easily  comprehended,  however,  is  the  per¬ 
sistence  with  which  the  great  parties  hated 
each  other  after  the  wounds  inflicted  by  the 
War  for  the  Union  were  entirely  healed.  It 
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almost  seemed  as  though  the  two  principal 
sections  of  the  American  electorate,  having 
no  longer  any  cause  or  occasion  for  harsh 
antagonism,  were  determined  to  seek  out 
one,  or,  if  necessary,  to  invent  one.  They 
did,  in  fact,  produce  one,  and  it  took  the 
queer  shape  of  the  tariff. 

The  historian  of  ten  or  twenty  years  hence 
will  experience  no  little  wonder  in  reviewing 
the  fierce  political  battles  that  raged  about 
the  tariff  question  for  the  thirty  years  suc¬ 
ceeding  the  Cleveland-Blaine  canvass  of 
1884.  This  is  largely  a  question  of  per¬ 
centages — a  business,  economic,  mathemati¬ 
cal  question.  Why  many  partisans  should 
work  themselves  into  a  fury  over  an  issue 
of  that  unsentimental  and  arid  character, 
must  forever  remain  one  of  the  enigmas 
of  American  politics.  Of  course,  there  was 
a  certain  principle  at  stake,  the  principle  of 
protection  at  the  ports  of  entry  for  Ameri¬ 
can  manufactures;  but  both  parties  agreed 
in  accepting  the  principle,  and  the  real  dif¬ 
ference  thus  became  one  of  degree.  In 
1892,  Grover  Cleveland,  speaking  for  the 
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Democratic  party,  said:  “Our  purpose  is 
not  Free  Trade.  ”  The  Republican  party 
repeatedly  admitted,  either  directly  or  by 
implication,  or,  what  was  more  to  the  point, 
by  the  enactment  of  tariff  bills  which  per¬ 
mitted  a  steady  inflow  of  foreign-made  prod¬ 
ucts,  that  a  large  volume  of  imports  was  nec¬ 
essary  to  insure  adequate  revenue  from  cus¬ 
toms.  So  the  conflict  was  waged  over  sched¬ 
ules  far  more  than  over  principle ;  and  par¬ 
tisans  denounced  one  another  quite  as  bit¬ 
terly  in  defense  of  their  commitments  on  the 
tariff  as  they  did  in  the  days  when  slavery 
and  Southern  reconstruction  were  the  burn¬ 
ing  issues. 

PAST  QUARRELS  AND  BETTER  PROSPECTS 

There  was,  of  course,  more  or  less  selfish¬ 
ness  on  both  sides  of  this  strange  and  vindic¬ 
tive  controversy.  But  the  vast  majority  of 
the  partisans  who  participated  had  no  mer¬ 
cenary  interest  in  it  at  all.  Let  an  example 
be  cited.  No  feature  of  the  McKinley  Tar¬ 
iff  act  of  1890  aroused  so  much  partisan 
acrimony  as  that  which  imposed  a  duty  of 
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two  cents  a  pound  on  tin-plate.  All  of  our 
tin-plate  was  then  imported,  mostly  from 
Wales,  and  the  avowed  object  in  removing 
this  commodity  from  the  free  list  was  to 
encourage  the  growth  of  a  tin-plate  industry 
in  the  United  States.  For  months  and 
months  an  angry  discussion  was  conducted 
for  and  against  the  tin-plate  duty.  The 
men  who  really  resented  the  higher  price  of 
tin-plate,  on  the  one  hand,  and  the  men  who 
expected  to  derive  benefit  from  the  new 
industry,  on  the  other,  were,  taken  together, 
a  small  minority  of  the  voters;  but  every 
newspaper,  and  nearly  every  one  who  read  a 
newspaper,  enlisted  for  this  amazing  war  of 
schedules.  The  American  tin-plate  indus¬ 
try  was  founded  and  grew  apace ;  so  the  Mc¬ 
Kinley  schedule  passed  into  the  oblivion  of 
forgotten  issues.  But  other  economic  issues 
took  its  place  as  a  source  of  partisan  irrita¬ 
tion. 

There  are  signs  that  the  tariff  issue  will 
cease  to  divide  parties  after  the  European 
war,  or  at  least  be  changed  beyond  recogni¬ 
tion.  American  opinion  is  likely  to  insist 
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upon  a  friendly  policy  of  commercial  inter¬ 
course  with  the  European  nations  allied  with 
us  in  the  great  conflict  for  democracy  and 
humanity,  and  with  even  deeper  earnestness 
to  demand  such  modifications  of  the  tariff  as 
will  conserve  and  strengthen  the  industries 
created  to  repair  the  deficiency  caused  by  the 
severance  of  our  trade  relations  with  Ger¬ 
many.  In  a  word,  the  whole  popular  out¬ 
look  upon  the  tariff  question  bids  fair  to  be 
altered  radically,  and  it  is  impossible  to  fore¬ 
cast  the  effect  on  party  fortunes. 

Whatever  may  be  the  new  issues  and  the 
new  party  alignments,  if  any,  it  is  fair  to 
assume  that  party  passion  will  cool  under 
the  benign  influence  of  the  memory  of  our 
national  unity  and  common  sacrifices  during 
the  great  European  struggle.  It  is  speaking 
within  bounds  to  say  that  for  the  first  time 
(leaving  the  brief  and  far  from  menacing 
collision  with  Spain  out  of  the  reckoning) 
the  United  States  is  now  engaged  in  a  seri¬ 
ous  conflict  of  arms  with  the  enthusiastic 
and  whole-hearted  support  of  the  two  lead¬ 
ing  political  parties — a  support  rooted  in 
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their  absolute  faith  in  the  justice  of  our 
cause.  That  was  not  true  of  the  War  of 
1812  or  the  Mexican  war ;  and,  of  course,  it 
was  not  true  of  the  internecine  strife  of 
1861-5.  It  will  be  strange,  indeed,  if  this 
thought  does  not  soften  partisan  asperities 
in  the  United  States  after  the  European 
war.  It  is  possible  that  partisan  issues  may 
spring  from  developments  incidental  to  our 
military  part  in  the  war  or  to  the  peace 
treaty  and  its  consequences.  But  this  can¬ 
not  obscure  the  recollection  of  party  cooper¬ 
ation  in  the  gravest  crisis  of  our  history,  and 
when  that  is  remembered  it  will  be  a  power¬ 
ful  antidote  to  partisan  prejudice. 

WHERE  WOMEN  CAN  HELP  MUCH 

Meanwhile,  new  voters  will  have  their  po¬ 
litical  duties  to  discharge,  and  problems  of 
domestic  politics  will  continue  to  press  for 
solution.  The  interest  of  the  women  of  New 
York  in  politics  will  be  no  longer  academic 
or  speculative,  but  will  rather  be  practical 
and  active.  The  opportunities  for  them  to 
make  their  political  influence  count  will  be 
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manifold,  and  nowhere  can  it  find  a  better 
sphere  of  exertion  than  in  the  government 
nearest  to  their  homes,  the  municipal  gov¬ 
ernment. 

For  one  reason  or  another  male  voters 
have  been,  as  a  class,  though  with  many  cred¬ 
itable  exceptions,  relatively  indifferent  to 
their  municipal  affairs.  It  cannot  be  pre¬ 
tended  that  the  average  citizen  takes  a  tithe 
of  the  interest  in  the  public  concerns  of  his 
city  that  he  constantly  bestows  upon  his 
household  concerns  and  private  business ;  yet 
the  welfare  of  the  household  is  affected  by, 
and  to  a  perceptible  extent  dependent  upon, 
the  political  welfare  of  the  city.  Whatever 
in  local  government  benefits  or  injures  thou¬ 
sands  of  homes  collectively  must  surely  ben¬ 
efit  or  injure  each  individual  home.  There 
is  something  lacking  in  the  male  citizen’s 
appreciation  of  the  responsibility  here  sug¬ 
gested.  Perhaps  women  voters  can  supply 
that  lack,  and  in  no  other  direction  can  they 
make  better  use  of  their  newly  bestowed 
electoral  power. 

The  United  States  contains  a  growing 
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ratio  of  well-managed  American  cities,  but 
it  is  a  fact  of  common  knowledge  that  munic¬ 
ipal  administration,  as  a  rule,  is  below  tbe 
standard  of  State  and  Federal  administra¬ 
tion.  It  would  not  be  so  if  men  were  nearly 
as  diligent  and  watchful  in  their  relation  to 
municipal  politics  and  administration  as 
they  are  in  their  private  occupations.  They 
may  think  badly  of  an  ill-kept  pavement,  of 
a  poorly  ventilated  school ;  of  an  indifferent 
police  service,  of  a  wasteful  multiplication 
of  sinecure  offices,  or  of  any  of  the  other  va¬ 
rious  defaults  of  their  city  government ;  but 
the  trouble  is  that  they  do  not  always  vote 
according  to  their  dissatisfaction  and  dis¬ 
gust.  Perhaps  the  women  voters  will  show 
them  how  and  where  the  remedy  can  be 
enforced. 

The  natural  instincts  of  their  sex  are 
likely  to  lead  women  to  take  a  lively  interest 
in  municipal  concerns  which  have  only 
feebly  aroused  the  attention  of  their  male 
fellow-citizens.  The  management  of  our 
public  school  system,  for  example,  should 
prove  to  be  an  object  of  their  fresh  solici- 
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tude  and  inquiry  as  voters.  It  is  on  the 
whole  a  system  in  which  we  all  take  a  good 
deal  of  pride,  but  it  is  not  without  its  short¬ 
comings  here  and  there ;  and  what  voters  are 
better  qualified  to  find  them  out  and,  armed 
with  a  new  power,  work  for  their  correction 
than  the  mothers  of  the  pupils?  Public 
sanitation  is  another  department  of  city  ad¬ 
ministration  which  should  strongly  appeal 
to  the  interest  of  women  voters.  Further¬ 
more,  the  influence  of  good  housekeepers 
should  be  potent  in  insuring  and  compelling 
satisfactory  official  care  of  the  city  streets 
and  parks.  Other  opportunities  like  these 
might  be  enumerated  where  women  can  make 
their  political  power  effective  for  municipal 
betterment.  Above  all,  they  can  discourage 
and  resist  the  tendency  to  convert  the  busi¬ 
ness  problems  of  a  city  into  partisan  issues. 
The  affairs  of  the  municipality  should  no 
more  be  conducted  with  supreme  regard  to 
the  interests  of  political  organizations  than 
are  the  affairs  of  a  bank  or  a  factory,  a 
church  society  or  a  club.  If  there  were  less 
partisanship  in  municipal  elections  there 
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would  undoubtedly  be  more'  efficiency  in  mu¬ 
nicipal  government. 

THE  PROMISE  OF  A  KINDLIER  SPIRIT 

In  their  far-reaching  relations  to  State 
and  Federal  politics,  women  electors  can,  by 
their  example  and  influence,  serve  another 
good  purpose  in  holding  aloof,  as  they  will 
surely  prefer  to  do,  from  the  bitter  conten¬ 
tions  that  still  discredit  partisan  rivalry. 
Many  women  have  perhaps  inherited  in  vari¬ 
ous  degrees  the  political  preferences  and 
prejudices  to  be  found  in  the  great  majority 
of  American  families.  But  they  are  better 
fitted  to  hold  these  propensities  in  careful 
restraint  than  male  voters,  as  a  rule,  have 
shown  themselves  to  be.  As  non-combatants 
in  the  past,  they  have  no  active  grudges  to 
satisfy;  and  they  are  therefore  in  the  best 
possible  position  to  listen  to  the  appeals  and 
arguments  of  the  competing  parties  with 
open  and  receptive  minds. 

Party  differences  and  antagonisms  are 
unavoidable  in  a  democracy.  So  long  as 
they  are  not  to  be  dispensed  with,  the  best 
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we  can  do  is  to  temper  them  with  good  na¬ 
ture  and  with  courtesy.  The  war,  as  has 
been  intimated,  will  probably  be  followed 
by  another  “era  of  good  feeling”  in  our 
domestic  politics.  Such  must  be  the  logical 
sequel  of  that  intensification  of  American 
patriotism  and  devotion  which  ranks  high 
among  the  compensating  effects  of  the  most 
terrible  conflict  in  history.  Every  good 
American  will  welcome  the  kindlier  party 
spirit  that  is  bound  to  accompany  and  make 
more  radiant  the  first  bright  glimpses  of  the 
dawn  of  peace.  For  this  welcome  epoch  the 
country  will  surely  owe  much  to  the  exem¬ 
plary  and  corrective  influence  of  enfran¬ 
chised  women. 
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INFORMATION  FOR  FIRST  VOTERS 
SUMMARIZED  FROM  THE  ELECTION  LAW 
OF  NFW  YORK  STATE 

The  main  qualifications  for  voters  in  New  York  are 
prescribed  by  the  State  Constitution.  They  relate  to 
citizenship,  age  and  residence. 

Any  citizen  of  either  sex  can  vote  who  is  twenty-one 
years  of  age  or  over,  an  inhabitant  of  the  State  for 
one  year,  a  resident  of  the  county  for  four  months, 
and  a  resident  of  the  election  district  for  thirty  days 
preceding  the  election. 

THE  CITIZEN  QUALIFICATION 

Citizens  may  be  divided  into  three  classes:  First, 
those  who  are  native  born;  second,  those  who  are  natur¬ 
alized;  third,  those  who,  though  of  foreign  birth,  come 
to  this  country  while  minor  children  and  become  citi¬ 
zens  at  twenty-one  by  the  previous  nature  dzation  of 
their  male  parents;  and,  fourth,  foreign-born  women 
who  are  naturalized  by  marriage. 

Every  native-born  citizen  is  entitled  to  vote  at 
twenty-one  if  he  (or  she)  meets  the  above  residence 
requirements. 
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NATURALIZATION 

Persons  of  alien  birth  are  made  citizens  by  natural¬ 
ization.  The  naturalization  process  is  not  completed 
until  after  the  applicant  has  been  for  five  consecutive 
years  a  resident  of  the  United  States. 

[There  are  three  stages  of  this  process.  The  applicant 
must  first  go  to  the  court  authorized  to  naturalize  aliens 
and  file  a  paper  known  as  a  “Declaration  of  Intention.” 
The  paper  is  filled  out  with  all  necessary  personal  infor¬ 
mation  and  contains  a  statement  under  oath  that  the  appli¬ 
cant  intends  to  become  a  citizen  of  the  United  States  and  to 
renounce  his  (or  her)  foreign  allegiance.  In  not  less  than 
two  years  or  more  than  seven  years  afterwards  the  ap¬ 
plicant  must  file  with  the  proper  court  another  paper 
called  a  “Petition  for  Naturalization.”  In  this  paper  the 
applicant  renews  his  (or  her)  previous  declarations  and 
pledges.  By  this  time  the  five  years’  period  of  residence 
must  have  been  exhausted,  and  two  witnesses  must  sign 
affidavits  on  behalf  of  the  applicant,  deposing  that  they 
have  personally  known  the  applicant  to  have  been  a  resi¬ 
dent  for  that  time  and  to  be  otherwise  qualified  for  citizen¬ 
ship.  The  third  stage  is  reached  after  an  interval  of  not 
less  than  ninety  days.  The  applicant  then  undergoes  the 
final  examination  by  the  court,  and  his  (or  her)  state¬ 
ments  as  to  residence  are  again  verified  by  two  sworn  wit¬ 
nesses.  The  court  then  issues  a  certificate  of  naturalization, 
and  the  applicant  is  a  full-fledged  citizen.] 

Citizens  of  this  class  are  expected  to  produce  their 
naturalization  papers,  or  certified  copies  thereof,  be¬ 
fore  registering  for  an  election,  if  required  to  do  so 
by  the  inspectors.  Where  the  papers  are  lost  or  mis¬ 
laid,  the  board  of  inspectors  may  permit  registration 
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if  satisfied  by  other  proof  that  the  person  concerned  is 
entitled  to  the  right  to  vote. 

A  foreign-born  person  of  either  sex  may  make  the 
first  application  for  citizenship  after  reaching  the 
age  of  eighteen  years. 

As  already  stated,  the  naturalization  of  aliens  quali¬ 
fies  their  minor  children  for  voting  when  they  attain 
the  age  of  twenty-one. 

THE  CASE  OF  MARRIED  WOMEN 

A  foreign-born  woman  is  naturalized  by  marriage 
to  a  citizen  without  any  other  formality,  and  can  vote, 
provided  that  she  has  the  residence  qualifications  for 
naturalization  and  voting.  To  begin  with,  she  must 
have  been,  at  the  time  of  the  election,  a  resident  of 
the  United  States  for  five  years. 

On  the  other  hand,  the  law  provides  that  a  woman 
wrho  has  the  right  of  citizenship  by  birth  or  natural¬ 
ization,  and  therefore  the  right  to  vote,  must  lose  the 
right  when  she  marries  an  unnaturalized  alien ;  but 
the  right  is  restored  in  the  event  of  his  later  natural¬ 
ization.  This  provision  is  grounded  on  the  legal 
theory  that  a  woman  assumes  the  nationality  of  her 
husband.  Such  a  woman  again  becomes  a  citizen  on 
the  death  of  her  husband. 

CHANGE  OF  RESIDENCE 

A  change  of  residence  within  the  thirty  days  pre¬ 
ceding  election  does  not  disqualify  a  person  from  vot¬ 
ing,  if  the  removal  occurs  within  the  limits  of  his  (or 
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her)  election  district  and  the  voter  states  the  circum¬ 
stances  under  oath  on  registration  day  or  election  day. 

[Election  districts  are  created  in  a  city  or  town 
solely  with  the  view  of  dividing  the  voters  into  groups 
that  can  be  conveniently  polled  within  the  hours  of 
election  day.] 

ENROLLMENT  AND  PRIMARY  VOTING 

To  vote  at  the  party  primary,  each  citizen  must  be 
qualified  by  enrolling  with  that  party. 

In  all  cities  and  in  all  villages  of  more  than  5,000 
inhabitants  the  voter  enrolls  on  registration  day,  for 
the  primary  of  the  following  year.  On  that  day  each 
registrant  receives  from  the  inspector  an  enrollment 
blank  which  may  be  filled  out  or  not  as  he  (or  she) 
pleases. 

The  date  of  the  annual  primary  election  is  the  ninth 
Tuesday  before  the  election.  Each  primary  is  open 
from  7  a.  m.  to  9  p.  m  outside  of  New  York  city, 
where  the  hours  are  from  1  p.  m.  to  9  p.  m. 

[To  meet  the  extraordinary  situation  created  by  the  en¬ 
franchisement  of  women  the  New  York  Legislature  pro¬ 
vided  by  statute  for  an  earlier  day  for  enrollment  for 
women  in  1918  to  qualify  them  for  voting,  when  they  so 
desired,  at  the  September  primaries.] 

Aside  from  the  special  requirement  of  enrollment, 
the  qualifications  for  primary  voting  are  the  same  as 
those  for  election  voting. 
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NOMINATIONS  FOR  OFFICE 

The  result  of  the  primaries  decides  the  party  nomi¬ 
nations  to  be  voted  on  at  the  ensuing  election. 

The  candidates  for  the  regular  party  nominations 
are  placed  before  the  primary  voters  by  previous  des¬ 
ignations.  These  designations  are  made  by  petitions 
only,  and  such  petitions  can  be  signed  only  by  enrolled 
voters  of  the  interested  party.  For  Governor  or  other 
State  officers  or  United  States  Senator  the  designation 
requires  three  thousand  signatures.  For  designations 
in  the  political  subdivisions,  including  New  York  city, 
the  requisite  number  of  enrolled  petitioners  varies 
from  fifteen  hundred  down  to  two  hundred  and  fifty. 
Where  no  numerical  quota  of  names  is  specified  in  the 
law,  three  per  cent,  of  the  enrolled  party  vote  is  re¬ 
quired  to  make  designations.  Each  signer  to  such  a 
petition  must  affirm  his  (or  her)  intention,  to  support 
at  the  polls  the  nominee  designated. 

[The  law  also  permits  and  recognizes  independent  nomi¬ 
nations  for  any  or  every  office  after  the  primaries.  Such 
nominations  are  made  by  voters  (whether  enrolled  or 
not)  who  sign  their  names  to  nomination  certificates.  For 
an  independent  nomination  for  the  Governorship  or  any 
State  office  twelve  thousand  names  are  required,  and  the 
names  must  be  apportioned  among  all  the  counties  of  the 
State  so  that  no  county  (Fulton  and  Hamilton  being 
reckoned  as  one)  shall  supply  less  than  fifty  signatory  citi¬ 
zens.  In  the  case  of  any  other  independent  nomination 
the  number  of  petition  signers  must  be  equal  to  five  per 
cent,  of  the  vote  cast  in  the  political  sub-division  in  which 
they  reside  at  the  last  gubernatorial  election  therein,  with 
the  special  proviso,  however,  that  not  more  than  fifteen 
hundred  names  shall  be  required  for  a  county  or  borough 
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nomination,  or  more  than  three  thousand  in  a  larger  sub¬ 
division.  Each  subscriber  to  an  independent  certificate 
must  swear  that  he  (or  she)  is  an  elector  and  intends  to 
vote  for  the  candidate  thus  named.] 

To  be  entitled  to  make  party  designations  and  to 
have  them  printed  on  the  ballots  and  voted  for  at  the 
primary  elections,  a  political  organization  must  have 
polled  at  least  fifteen  thousand  votes  at  the  last  pre¬ 
ceding  election  for  Governor. 

In  every  fourth  (Presidential)  year  a  primary  elec¬ 
tion  (known  as  the  Spring  primary)  is  held  on  the 
first  Tuesday  in  April.  Its  principal  object  is  the 
choice  of  delegates-at-large  and  their  alternates,  and 
of  district  delegates  and  their  alternates,  to  the 
national  conventions  held  later  in  the  year  for  the 
nomination  of  the  Presidential  candidates  of  the  sev¬ 
eral  parties. 

Members  of  the  political  committees  are  elected 
at  the  party  primaries  each  year — county  committee¬ 
men  every  year  and  State  committeemen  every  even 
year.  In  Presidential  years,  committeemen  are  chosen 
at  the  Spring  primaries. 

REGISTRATION 

In  the  cities  of  the  State,  and  in  all  villages  having 
five  thousand  inhabitants  or  more,  every  citizen  must 
personally  register  for  each  election.  The  days  ap¬ 
pointed  for  this  purpose  by  the  law  in  all  cities,  save 
one,  are  the  fourth  and  third  Fridays  and  Saturdays 
preceding  the  election.  In  New  York  city  there  are 
six  meetings  for  registration,  beginning  the  fifth 
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Monday  before  election  day,  and  all  are  held  within  a 
week ;  the  registration  books  being  open  from  Monday 
to  Friday,  inclusive,  between  the  hours  of  5  p.  m.  and 
10  :30  p.  m  and  on  Saturday  from  7  A.  M.  to  10 :30  P.  M. 
In  the  other  cities  the  registration  hours  are  from  7 
a.  m.  to  10  p.  m.  each  day. 

Registration  is  the  detailed  official  record  and  iden¬ 
tification  of  each  voter,  and  the  process  is  surrounded 
by  stringent  safeguards. 

To  register,  each  voter  is  required  to  give  his  (or 
her)  full  name,  place  of  residence,  length  of  residence 
in  the  State,  county  and  district,  place  of  birth,  date 
of  naturalization  (if  any),  occupation  and  where  it 
is  followed,  et  cetera.  After  furnishing  this  informa¬ 
tion  the  voter  is  obliged  to  write  his  (or  her)  name 
in  an  allotted  space  in  the  registration  book.  In  the 
event  of  the  registrant’s  inability  to  sign  his  (or  her) 
name,  one  of  the  inspectors  signs  it  after  the  illiterate 
has  answered  several  special  questions  and  a  record, 
in  the  shape  of  an  “identification  statement,”  has 
been  made  of  his  (or  her)  replies. 

THE  AGE  REQUIREMENT 

It  is  no  longer  necessary  for  every  voter  when  reg¬ 
istering  to  give  his  (or  her)  exact  age. 

Persons  under  thirty  must  state  their  ages  to  the 
registration  clerk;  but  the  Election  law,  as  amended  in 
1918,  now  permits  all  other  voters,  if  they  so  desire, 
simply  to  affirm  that  they  are  “over  thirty.” 
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VOTING  ON  ELECTION  DAT 

The  registration  records  in  each  district  are  the 
checking  lists  for  the  election.  On  election  day,  each 
voter,  in  turn,  announces  his  (or  her)  name  and  resi¬ 
dence  to  an  inspector,  the  announcement  is  duly  veri¬ 
fied  by  the  registration  lists  and  the  voter  receives 
one  or  more  ballots  and  enters  the  polling  booth. 

The  voting  process  is  simple  if  the  voter  is  self- 
possessed  and  takes  reasonable  time.  The  ballot  for 
State  or  city  elections  is  divided  into  sections,  each 
section  being  headed  by  the  title  of  the  office  to  which 
it  is  allotted.  Beneath  the  title  is  a  series  of  horizon¬ 
tal  spaces,  each  containing  the  name  of  a  candidate 
for  that  office  and  of  the  party  he  represents.  To  the 
left  of  each  horizontal  space  is  a  square  for  the  cross¬ 
mark,  and  to  the  left  of  each  square  is  the  party  em¬ 
blem  belonging  to  it.  The  voter  can  identify  his  (or 
her)  favored  candidate  for  each  office  by  name  or  by 
party  emblem.  At  the  extreme  top  of  each  ballot 
(and  the  same  is  true  of  primary  ballots)  concise  in¬ 
structions  for  voting  are  printed  in  black  type.  Each 
ballot  must  be  folded  before  it  is  returned  to  the  in¬ 
spector. 

An  illiterate  or  blind  voter,  or  any  other  voter  un¬ 
able  to  perform  the  manual  operation  of  marking  the 
ballot,  may  have  the  assistance  in  the  polling  booth 
of  two  election  inspectors  (who  shall  not  be  of  the 
same  political  faith)  in  preparing  his  (or  her)  ballot. 
In  each  case  such  voter’s  claims  are  verified  by  the 
“identification  statement”  already  referred  to  under 
the  head  of  ‘  ‘  Registration.  ’  ’ 
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At  Presidential  elections  the  voter  receives  an  addi¬ 
tional  ballot  containing  the  names  of  the  Presidential 
Electors  in  groups — in  New  York  State  forty-five  for 
each  party.  These  names  are  arranged  in  party  col¬ 
umns  headed  by  a  circle,  and  the  voter  can  vote  for 
an  entire  party  group  (the  only  rational  way)  by 
making  a  cross  in  the  circle. 

Where  voting  machines  are  used,  the  names  of  can¬ 
didates  for  the  same  office  are  grouped  on  the  dial  of 
the  machine,  and  the  voter  moves  a  lever  for  each 
chosen  candidate.  [In  communities  employing  the 
ballot  machine,  voters  generally  have  an  opportunity 
to  inspect  and  operate  the  machine  before  election.] 
At  Presidential  elections  the  machine  voter  can  vote 
for  an  entire  party  group  of  Electors  with  one  motion 
of  the  lever. 

In  primary  elections  only  paper  ballots  are  used. 
The  process  of  voting  is  even  simpler  than  on  election 
day,  owing  partly  to  the  fact  that  there  are  often  no 
competing  candidates  for  nominations.  Here  the  divi¬ 
sion  of  the  ballot  is  by  offices  after  the  fashion  of  the 
election  ballot,  and  the  voter  places  his  crossmark  in 
a  square  at  the  left  of  each  candidate’s  name. 
There  are  no  party  emblems,  however,  on  the  primary 
ballot. 

A  citizen  who  wishes  to  vote  on  election  day  for  a 
candidate  for  any  office  whose  name  is  not  on  the 
ballot  can  write  the  name  of  such  candidate  in  a 
blank  space  under  each  candidate  group.  But  any 

other  mark  (excepting  the  regular  crossmark),  or  any 
tear  or  erasure,  may  render  the  ballot  void,  and  the 
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voter  must  return  it  and  obtain  another.  Only  a  pencil 
with  a  black  lead  can  be  used  by  the  voter. 

TWO  PROVISOS 

The  right  of  any  or  every  person  to  vote  is  subject 
to  challenge  on  one  or  more  grounds.  The  person 
challenged  must  then  make  oath,  under  questioning  by 
the  inspector,  that  he  (or  she)  is  not  disqualified  to 
vote  on  the  grounds  stated  by  the  challenger ;  and  his 
(or  her)  vote  must  then  be  received.  Should  the 
person  challenged  decline  to  take  the  oath,  his  (or 
her)  vote  must  be  rejected.  A  vote  wrongfully 
“sworn  in”  exposes  the  offender  to  severe  penalties. 

The  law  requires  that  every  employee  shall  be  al¬ 
lowed  two  hours’  absence  from  duty  for  voting  at  each 
general  election,  provided  the  employer  is  notified  be¬ 
fore  election  day  of  the  time  of  such  intended  absence. 
No  deductions  can  be  legally  made  from  salary  or  wages 
for  such  absence. 

REGISTRATION  IN  VILLAGES  AND  TOWNS 

In  the  election  districts  of  country  towns  and  of 
villages  of  less  than  five  thousand  inhabitants,  personal 
registration  is  not  necessary. 

The  inspectors  of  each  district  of  this  class,  at  their 
first  meeting  each  year,  place  upon  the  register  the 
names  of  all  persons  who  voted  at  the  last  preceding 
general  election,  save  of  those  who  are  known  to  have 
died  or  left  the  district.  The  persons  whose  names 
are  thus  carried  over  are  entitled  to  vote  at  the  ensu¬ 
ing  election  without  any  previous  formality. 
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As  to  all  additional  qualified  voters,  such  as  first 
voters  and  voters  who  failed  to  cast  a  ballot  at  the 
preceding  general  election,  the  inspectors,  on  the  first 
registration  day,  must  register  their  names,  on  appli¬ 
cation  or  request,  without  requiring  personal  appear¬ 
ance,  where  the  qualifications  are  shown  to  exist.  The 
courts  have  ruled  that  in  those  cases  the  personal 
presence  of  voters  is  not  essential  in  villages  on  the 
first  day,  if  the  inspectors  are  satisfied  “by  proper 
proofs”  that  such  additional  voters  are  qualified. 
However,  new  voters  and  others  whose  names  are  not 
carried  over  from  the  preceding  general  election  may, 
and  sometimes  do,  register  personally,  as  a  matter  of 
precaution. 

In  places  where  personal  registration  is  not  re¬ 
quired  the  registration  officials  hold  two  meetings — 
the  first  on  the  fourth  Saturday  and  the  second  on 
the  third  Saturday  before  election — from  7  a.  m.  to  10 
p.  m.  Here,  as  in  the  cities,  the  general  election  oc¬ 
curs  on  the  first  Tuesday  following  the  first  Monday 
in  November. 

Where  personal  registration  is  not  obligatory  the 
party  voter  may  enroll  either  on  election  day,  or  on 
one  of  the  two  registration  days,  as  he  (or  she)  pre¬ 
fers,  for  the  primary  election  of  the  next  year. 

In  the  villages  and  towns  the  same  law  governs  the 
primary  and  general  elections,  and  the  same  nominat¬ 
ing  and  voting  methods  are  employed,  as  in  the  cities. 
But  village  and  town  elections  held  on  a  different  day 
from  the  general,  or  fall,  election  are  to  some  extent 
regulated  by  village  and  town  acts. 
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Here  is  a  book  on  one  of  the  few  subjects  besides 
the  war  that  people  are  thinking  about  these  days. 

Mrs.  Robinson’s  articles  are  penetrating  and  show  a 
sure  understanding  of  conditions.  They  have  vision, 
common  sense  and  are  enlightened  with  humorous 
glances  as  occasion  offers. 
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advantages  which  are  derived  from  the  promotion  of 
efficient  and  prosperous  city  government.  It  is  a  vol¬ 
ume  that  will  appeal  strongly  to  all  students  of  munic¬ 
ipal  problems  and  one  which  citizens  will  find  of  dis¬ 
tinct  help  in  understanding  the  organization  and  work¬ 
ing  of  the  modern  city. 
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Cooperation:  The  Hope 
of  the  Consumer 

By  EMERSON  P.  HARRIS, 

President  of  the  Montclair  Cooperative  Society. 

With  an  Introduction  by  John  Graham  Brooks. 

Cloth,  i2mo. 

The  failure  of  Our  Middlemanism,  Reasons  and  the 
Remedy,  Practical  Cooperation,  Background  and  Out¬ 
look,  are  the  titles  of  the  four  parts  into  which  this 
work  is  divided.  The  author’s  purpose  has  been  to 
discuss  cooperative  purchasing,  to  show  why  it  is  de¬ 
sirable,  to  indicate  the  evils  which  it  reforms,  to  pre¬ 
sent  the  operation  of  a  cooperative  store  and  to  con¬ 
sider  the  difficulties  which  must  be  overcome.  “  Mr. 
Harris  could  have  chosen  no  happier  movement  for 
his  message  than  the  present,”  says  John  Graham 
Brooks,  in  his  Foreword.  “  The  consumer  has  been 
the  ‘  forgotten  man.’  From  big  business  down  to  ob¬ 
scure  quackeries  he  has  been  fleeced  almost  without 
protest.  Into  this  conspiracy  of  ignorance,  wasteful¬ 
ness  and  sharp  practices  the  shock  of  war  has  come. 
The  awakening  is  rude  but  the  consumer  has  got  the 
stage.  Already  millions  of  us  are  looking  back  won¬ 
dering  at  the  slavish  acquiescence  with  which  we  took 
our  punishment.  We  are  most  amazed,  perhaps,  that 
we  should  have  submitted  to  methods  of  secrecy  which 
have  been  as  mischievous  in  business  as  in  diplomacy.” 
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The  City  Worker’s  World 
in  America 

By  MARY  KINGSBURY  SIMKHOVITCH 

An  unusually  wide  experience  in  Settlement  and 
Friendly  Visiting  work  attests  Mrs.  Simkhovitch’s  al¬ 
most  unique  qualifications  for  speaking  with  authority 
on  the  phases  of  city  life  covered  by  her  book.  Our 
industrial  population  is  grouped  almost  entirely  in 
urban  communities.  This  class  furnishes  by  far  the 
largest  element  in  every  American  city.  The  condi¬ 
tions  under  which  the  city  workers  live  are  a  matter  of 
vital  concern  to  the  nation’s  welfare. 

A  comprehensive  and  vivid  picture  of  these  condi¬ 
tions  is  given  in  “  The  City  Worker’s  World  in  Amer¬ 
ica.”  Among  the  topics  covered  are  The  Industrial 
Family,  Dwellings,  Standard  of  Living,  Education,  At 
Work,  Leisure,  Health,  Poverty,  Politics,  etc.  The 
book  abounds  in  suggestions  of  the  most  practical  kind, 
while  the  information  it  affords  is  of  great  value  to 
every  social  worker. 
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Twenty  Years  at  Hull  House 

By  JANE  ADDAMS 

Author  of  “  New  Conscience  and  An  Ancient  Evil,” 
“  The  Long  Road  of  Woman’s  Memory,”  etc. 

New  edition,  $ 2.00 

“  A  book  of  conspicuously  varied  interest  .  .  .  admirably 
written  .  .  .  illuminating  in  its  revelation  of  the  way  in  which 
the  various  social  and  industrial  movements  in  Chicago  re¬ 
acted  during  a  period  of  twenty  years  upon  the  personality  of 
the  woman  whose  name  is  indissolubly  associated  with  Hull 
House  activities.” — Brooklyn  Daily  Times. 

“Jane  Addams,  of  Chicago,  is  a  marvellous  woman.  She 
has  made  Hull  House  in  Chicago  famous  the  world  over  as  a 
practical  manifestation  of  the  spirit  of  ‘  good  will  on  earth,’ 
sincere,  earnest,  and  best  of  all,  unpatronizing.  It  meets  the 
poor  and  the  unfortunate  with  the  handclasp  of  a  friend.” — • 
Cleveland  Leader. 

“  All  persons  interested  in  either  the  theoretical  or  the  prac¬ 
tical  aspects  of  the  social  movement  welcome  a  book  from 
the  pen  of  Jane  Addams.” — Review  and  Expositor. 

An  English  visitor  to  this  country,  writing  to  the  English 
Tunes,  pays  a  high  compliment  to  Miss  Addams.  He  says : 

“England  has  Florence  Nightingale;  America  has  Jane  Ad¬ 
dams,  who  is  easily  the  foremost  woman  in  America.  Hers 
is,  indeed,  a  devout,  benignant,  valiant  womanhood.  To  say 
that  a  woman,  and  that  this  woman,  is  one  of  the  greatest  in¬ 
fluences  affecting  American  life  is  the  highest  praise  that  can 
be  spoken  of  it  and  of  her.” 
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